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Wednesday, 14 June 1995

THE PRESIDENT (Hon Clive Giriffiths) took the Chair at 2.30 pm, and read prayers.

MOTION - URGENCY
Privatisaion, Governent Policy

THE PRESIDENT (Hon Clive Griffiths): I have received a letter addressed to me
dated 14 June 1995 as follows -

Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.O0amn on December 25 1995 for the purpose of discussing
the Government's privatisation policy and in particular, the Government's
response to criticism of privatisation and its implementation.
Yours sincerely
Kim Chance MLC

In order for this matter to be discussed, it will be necessary for at least four members'
indicating their support to rise in their places.
[At least four members rose in their places.]
HON KIM CHANCE (Agricultural) [2.34 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December.
On 24 May this year, I informed the House that I had that day returned from a meeting in
Katanning prior to the House's sitting.
Hon Bob Thomas: It was a cold day.
Hon KIM CHANCE: It was an extremely cold day. Hon Bob Thomas and I had
attended that meeting which was a meeting essentially of Westrail employees in
Katanning, but which also involved other public sector employees. We attended that
meeting for the purpose of listening - and if we could, providing advice - to people's
concerns about the Government's privatisation agenda. One of the principal organisers
of that meeting, a Westrail employee from Albany, gave the local media -some reports of
what happened at that meeting and two articles appeared in the Albany Advertiser of the
following day's publication; that is, 25 May. Shortly after that, he received a letter dated
30 May. All members will be interested to hear what that letter says, bearing in mind we
are talkng about the actions of a person who expressed his point of view as a public
sector employee and as a citizen concerned about the future of country towns in the
southern part of the State.
The letter is addressed to him by T.F. Ryan, the Acting General Manager, Freight
Operations, Westrail. It states -

It has been brought to my attention that you have been making public comment to
the Albany local media upon the administration of the Western Australian
Government Railways Commission. This has taken place via the print media on
May 25, 1995. Copies of the articles in the Albany Advertiser, in which you are
quoted are attached.
Such actions are in breach of the rules which govern your employment and in
particular Rule 7 (3) of By-law 54. That says;

"An employee must not publicly comment upon the administration of the
Western Australian Government Railways, or use for any other purpose
other than the discharge of official duties, information gained or received
as an employee of the Commission"
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The commission may take action against you for such breaches in accordance
with Rule 3 of By-law 54. That action can range from a fine to dismissal.

What effect a threat of dismissal will have on someone who will lose his job because the
operation in Albany is closing is a moot point. The letter continues -

However, before any action is taken and in the interest of procedural fairness, -

A nice touch, I thought -

- you are given the opportunity to respond to this correspondence prior to a
decision as to the action that may be taken against you as a consequence of -the
breach of the rules.

It is not a consequence of the alleged breach of the rules! There is no consequence of
natural justice. Even before the employee has an opportunity to tell Westrail why he had
spoken to the Press he is already guilty. He has breached the rules! Westrail has made
the determination and if the employee wants to make a plea in mitigation, it is up to him!
Hon B.M. Scott: It is not footy; it is not straight out rules!
Hon KIM CHANCE: It is not straight out rules and I thank Hon Barbara Scott for
agreeing with me. This is not straight out rules; it is jackboot diplomacy. Before
anybody on the other side of the House bothers to tell me, I know it is likely that it has
been in place throughout the administration of various Labor Governments, although I do
not know that to be a fact. However, how many times has it been used?
Hon Derrick Tomlinson: What is the man reported to have said in the newspaper?
Hon KIM CHANCE: I thank Hon Derrick Tomlinson for raising that. It is indeed an
important point.
Hon P.R. Lightfoot: Is it a fact or an alleged fact?
Hon KIM CHANCE: The articles are fact as I know them.
Hon A.J.G. MacTieman: It is in The West Australian, so it must be true.
Hon KIM CHANCE: No, in fact it is in the Albany Advertiser of 25 May. More
importantly, they are the articles attached to the letter from T.F. Ryan and mentioned by
name in the letter.
Hon P.R. Lightfoot: And is it in English?
The PRESIDENT: Order! I will not tolerate these out of order conversations and
interjections.
Hon KIM CHANCE: Indeed it is in English. They speak English in Albany! The first
article is headed "Workers fear 20 per cent pay cuts". Obviously I do not have time to
read the whole article, which is essentially a report of the meeting which took place and it
was compiled by the journalist. The only statements in that article attributed to the
Westrail employee are -

"But what happens after that?" he said.
"We could be pushed into the private sector and then be sacked when the money
runs Out."
"We believe not a lot of contract work will be picked up by workers in the town,"
he said.
'"We also believe the path they (State Government) are going down is the end of
the Great Southern rail line.
'There will be no maintenance crews down here and the lines will deteriorate
even more."

Scarcely a comment on the Westrail administration. Indeed, it is a comment any person
might make about the consequences of Westrail's actions and the Government's agenda.
It is not about the administration itself, or the personalities or policies of that
administration. This man is genuinely concerned about the consequences of government
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policy. Tle person who drafted the rule I have quoted clearly had in mind different
circumstances, perhaps dealing with a matter of confidentiality in contractual
arrangements between Westrail and other parties. The rule was not drafted in the first
place for use in an industrial relations situation. I refer to the second article under the
headline "Westrail jobs plea". I again quote those statements attributed directly to this
employee, when referring to a meeting he had with members of the union and two local
members of Parliament with offices in Albany, Hon Murray Montgomery and Mr Kevin
Prince. The man was quoted as follows -

"We were given no promises from the politicians and we are not satisfied," he
said.
'We can't understand why they can't oppose this decision."

He is also quoted as saying -
"The crunch comes back to the 28 Albany jobs - we will be happy if most of them
are saved," he said.
"But we don't have a chance. We are history."

In the first case the employee is not commenting on the Westrail administration; he is
talking about a meeting with two members of Parliament. The second comment relates
to the consequences. He is worried about Albany losing 28 jobs, a concern that could
rightly be expressed by any resident of a country town worried about the future of that
town. It is timely for me to repeat the charge contained in the letter -

It has been brought to my attention that you have been making public comment to
the Albany local media upon the administration of the Western Australian
Government Railways Commission.

Hon E.J. Charlton: Absolutely right.
Hon KIM CHANCE: In the light of my comments - I am happy to table those press
articles if members require it - and the employee's statements, the letter from T.F. Ryan
is absolute bulldust. The employee was commenting on the consequences on small
country towns of actions that may be taken by Westrail. He has a right to stand and say
that if the Government does certain things, it will have certain consequences and he does
not think that is right. That is fr-ee speech. The letter from T.F. Ryan threatening and
intimidating an employee of Westrail is a 'n attempt to suppress free speech. It cannot be
described in any other way. The man has not broken any rule in the spirit of the law.
Technically, one can apply any rule and any law in a manner which slants the facts and
distorts the meaning of the law, to such an extent that a person can be proved guilty of
anything by the person with control of the fact. Westrail claims to have that control
because it is not giving the man the opportunity to defend himself. He has a right to
make a plea in mitigation, but Westrail has decided he is guilty and is in breach of the
rule.
Why is Westrail doing this? Who told T.F. Ryan to send that letter? I know T.F. Ryan,
and I do not think he would send a letter such as that without prompting from somebody.
In any case the Government must take responsibility for the actions, but I would like to
know whether it prompted T.F. Ryan to write the letter, or whether his superiors
prompted him to do it. Frankly, having known the man for many years, I do not think it
is the sort of thing T.F. Ryan would do off his own bat. I have great respect for him as an
individual. Regardless of whether the Government had a direct input in ensuring the
letter was sent, the fact remains that it is responsible for it. If the Government believes it
is an improper use of the rule and is as offended as I am about the attempt to suppress
free speech - no other construction can be put on that letter - and to intimidate an
employee, it has two choices. The first is to state that it is not the intention of the
Government to intimidate free speech by its employees. That is not a lot to ask.
Secondly, the Government can censure the officer responsible for sending that letter. I
do not put it in stronger terms or ask that he be sacked, because then I would be as bad as
Westrail. I suggest that the Government advise Westrail in respect of the letter that it is
not its intention to use this rule against employees in this matter. We are clarifying the
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rule, and I want Westrail managers told that it is not the Government's intention to use
the rule in this way. I ask that question sincerely and I hope that the Government at some
level, preferably the Minister for Transport, but the Leader of the House would suffice in
this instance, through one or the other of its agencies will respond during the course of
this debate, and dissociate itself from the manner in which this rule has been used.
Hon DERRICK TOMLINSON: I request that the member table the letter and
attachments to which he referred.

Point of Order
Hon AJ.G. MacTIERNAN: I do not think the member was called upon to identify those
documents during the course of debate.
The PRESIDENT: Order! I am the person who is put here to make the decisions. There
is no point of order.

Debate Resumned
Ile PRESIDENT: The member will table the documents.
[The documents were tabled for the information of members.]
HON AJ.G. MacTIERNAN (East Metropolitan) [2.51 pmn]: I do not want to debate
the merits or otherwise of the Government's privatisation policy, but like Hon Kim
Chance I will use this as an opportunity to bring to the attention of the House some of the
fallout that is occurring as a result of the way the Government is implementing its
privatisation agenda. In particular, I want to bring to the attention of the House the
disgraceful manner in which the Government is dealing with this issue of advising those
persons whose jobs are to be privatised of their real options.
As all members would recognise, for many people within the public sector the spectre of
privatisation brought great trauma, and people who have been with the public sector for
five, 10, 15, 25 and even up to 42 years are being placed in the extraordinarily difficult
situation of trying to adapt to these new circumstances - circumstances which are made
much more difficult by the systematic lying which has been perpetrated by a variety of
government Ministers in various public forums. I refer in particular to the issue of
whether persons in the public sector will be forced into the private sector, that is,
fundamentally made to take a position in the private sector on pain of dismissal. Time
and time again in public forums we have government Minister after government Minister
denying that this is the case. That is a theme picked up recently in the Mandurah Mail by
Roger Nicholls, Minister for Community Development. He placed an advertisement in
that newspaper in which he slated the unions for causing people to have needless
concerns about their future.
Hon George Cash: The Maritime Union of Australia sank Stateships.
Hon A.J.G. MacTIERNAN: If MUA is running this State -

Hon George Cash: God help Australia.
Hon A.J.G. MacTIERNAN: - we have to ask what the Government is doing. Is it that
easy to set aside government Ministers?
Hon George Cash: The MUA is not running the State at all.
Hon A.G. MacTIERNAN: The Leader of the House is the person with the shiny black
car, the person who is supposed to be making the decisions; he should not blame anyone
else. Mr Nicholls states -

Firstly, the current public sector employees have a concern about their future
which is to be expected. However this needs to be balanced by the clear
understanding that no staff member would be sacked, even if they don't wish to
transfer to the private sector or accept any redundancy offer that may be offered.

That is just a small sample of the statements that Ministers make over and over again at
various public forums. Their advisers are not completely silly, because when we try to
pin them down in parliamentary questions in relation to this in respect of a variety of
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instrumentalities we get a different answer. We get Sir Humphrey Appleby style
answers. We ask, "Is it the case that any person who refuses redundancy or transfer to
the private sector will be able to stay on the government payroll?" The answer we get
back is, "The Government will use anything available to it under the Public Sector
Management Act."
Under the Public Sector Management Act, in a situation of privatisation, the Government
can direct an employee to take a position in the private sector. If that employee refuses to
do so that constitutes a breach of discipline under the Public Sector Management Act and
is ground for dismissal without any of the redundancy or severance provisions to which
the employee might otherwise be entitled. On the pain of dismissal the Government has
the power to compel people to transfer to the private sector. The Opposition has been
saying for some time that this is reason that provision was included in the Public Sector
Management Act. Certainly it is something that has loomed large in the minds of those
public sector workers whose positions have been privatised, when seeking to obtain
advice on their options.
Yesterday afternoon I was contacted by a group of workers from the Royal Perth
Hospital and told that now we have a clear instance of where this process is under way.
The 10 persons engaged in the painting shop at Royal Perth Hospital were called together
and given this message: "Five of you will go to the private sector, and it will be up to the
contractor who has won the contract to make the decision about which five it will be. A
further two will be offered voluntary severance, another two will be given redeployment
and a person who is on a short term contract will not have his contract renewed." The
situation that the Opposition has predicted for many months is occurring. Programmed
Maintenance Services Pty Ltd has been awarded a 10 year contract for the work. That is
an extraordinarily long term for a contract of that nature. That company has been given
the right to select five of these employees who are currently employed by Royal Perth
Hospital. When the employees asked management what would happen if they did not
wish to go to the private sector, they were told that they would be directed to go, and if
they failed to go under direction that would be a breach of discipline and they would be
liable to be dismissed without any entitlements whatever.
We understand that workers in the painting section at Graylands Hospital have been told
that this also will be their fate, although a particular contractor has not been selected at
that site. We understand that a similar thing is also happening at Sir Charles Gairdner
Hospital. It is no longer possible for the Government to get away with this great lie that
it is perpetrating. Once again I will point out the great problem that this creates for the
people concerned. Workers at various hospitals - even within Royal Perth Hospital -
have been employed 18 to 20 years, and they have redundancy entitlements of up to
40 weeks. Their very great and understandable fear is that they will be directed to the
private sector and employed there for a short time - say, three or four months - until the
employer has gained a knowledge of the internal operations of hospitals. The particular
fear of the older workers is that they will be dismissed; their jobs Will go and they will
lose everything; they will lose their redundancy which would provide a buffer and, in
return, they will have short contracts of employment. It is simply not acceptable.
HON GEORGE CASH (North Metropolitan - Leader of the House) [3.01 pm]: The
motion is to adjourn the House for the purpose of discussing the Goverrnent's
privatisation policy and, in particular, the Government's response to criticism of
privatisation and its implementation. I find it difficult to be able to join the arguments
put by Hon Kim Chance and Hon Alannab MacTieman to the motion. However, they
obviously intended the motion to be extremely broad.
Hon Kim Chance mentioned a letter, which he has now tabled. He was referring to a
letter apparently written by a Westrail employee to another Westrail employee, in which
a claim was made by Westrail that an employee in Katanning might be in breach of his
conditions of employment. Hon Kim Chance alluded to various matters associated with
that, and he invited me to discuss the matter with the Minister for Transport, which I will
do. Having already had a very brief discussion with the Minister for Transport, I will
endeavour to get a response from Westrail to determine exactly what the purpose of the
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letter was. On the face of it, it seems to be no more than a letter indicating to an
employee that he may be breaching his conditions of employment. However, that is a
matter we will work out in due course.
I turn to the matters raised by Hon Alannah MacTiernan. From time to time,
Hon Alannab MacTiemnan comes to this place opposing vigorously the recommendations
made by Professor Hilmer and embraced by the Federal Government; and at other times
she has said to me, by way of interjection, that she does not oppose the Hilnier
recommendations -

Hon A.J.G. MacTiernan: I oppose lies being told.
Withdrawal of Remark

The PRESIDENT: Order! The honourable member knows she cannot use that language
here. She should withdraw the reference to members' telling lies.
Hon A.J.G. MacTIERNAN: I withdraw any reference to Ministers' lying.

Debate Resumed
Hon GEORGE CASH: Hon Alannah MacTiernan cannot make up her mind whether she
supports the Hilmer recommendations; but now she argues that the Government, having
implemented some of the Hilmer recommendations, should have regard for the
redundancy payments made to various of its employees. In respect of the treatment of
public sector employees' redundancy and redeployment, first, the Government recognises
it has a requirement, in keeping with the Hilmer recommendations and the policy
generally enunciated by the Federal Labor Government regarding those
recommendations, to continually reform and make the public sector operations more
efficient. That requirement needs to be balanced with a requirement that the Governmient
take into account the proper consideration of protecting the legitimate interests of its
employees. In that regard, the Government has laid down particular policy criteria that
must be followed. Perhaps I can enlighten Hon Alannah MacTiernan in respect of some
of the policy that has been laid down to show that the Government is conscious of the
need to have consideration for its employees.
First, the Government requires that appropriate severance payments are made to those
employees who are genuinely made redundant. The Government also believes it has an
obligation to do all things reasonable to maintain the employment of its own employees.
We do not want to get rid of people, so to speak, for the sake of getting rid of them.
However, in embracing the Hilnier recommendations there will be movements from the
public sector to the private sector. Whether Hon Alannah MacTiernan wants to believe it
or not, that is a policy that has been set down by the Federal Government and agreed toby all Governments in Australia. When she was Premier of this State, Hon Carmen
Lawrence was a strong supporter of the Council of Australian Governments' agreements
that settled various Governments' positions on the Hilmner report.
The other point that needs to be emphasised is that the Government recognises that it
needs to protect the welfare and the employment prospects of departmental employees
where equivalent private sector employment is available. We want to make any change
from the public sector to the private sector as easy as possible, and if that means there
must be a transition payment that bears a fair and reasonable relationship to any change,
that is a matter that must be taken into account. However, we do not want to make
redundancy payments at the taxpayers' expense to employees who can find suitable
employment in other public sector agencies or within the private sector. We do not want
a situation where redundancy payments are being made to employees from a state agency
where an employee moves across to the federal situation, resulting in the employee being
compensated twice.
Hon AJ.G. MacTiernan: Why don't your Ministers tell the workers that?
Hon GEORGE CASH: It is clear that Hon Alannah MacTiernan reads only the
documentation that suits her purpose. We hear only one side of the story from the
member. If the story does not support the Maritime Workers Union sinking Stateships -
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Several members interjected.
Hon GEORGE CASH: I am looking at Hon Sam Piantadosi because he is one person in
this place who gives the Government a fair go. He sees both sides of the story. At times
he is very reasonable -

Point of Order
Hon SAM PIANTADOSI: I claim to have been misrepresented by the Leader of the
House. I totally disagree with him in this regard.
The PRESIDENT: That is not a point of order.

Debate Resumed
Hon GEORGE CASH: Obviously I ascribed to Hon Sam Piantadosi more than I was
entitled. He is not the reasonable person that I believed he was.
The Government has criteria that are required to be worked through. When people are
put in a position where they may be made redundant, the first option is to find other
public sector employment. If that is not possible, and an employee is transferred to the
private sector, resulting in a transitional period and compensation - if that is fair and
reasonable in that change - the Government does not believe that in any change from the
public sector to the private sector there should be any opportunity to cash in, so to speak,
at the taxpayers' expense in excess of what is a reasonable amount. Previously, the
general order did not allow the Government to make the sorts of payments and consider
other matters it believed were appropriate.
Recent changes to the Public Sector Management Act allow the Government greater
flexibility in that area. Hon Alannah MacTiemnan should take off her glasses and not be
so one-eyed about these things. She should not consider the situation in a very narrow
way, but try to broaden her horizons and realise that the Government is keen to see that
its public sector employees are protected in these times of change. I do not apologise for
the times of change because we clearly are working along the same lines as the federal
Labor Government in accordance with the recommendations of Hilmer.
The recent "sinking" of Stateships by the Maritime Union of Australia was an absolute
tragedy. Luckily, however, at least the 48 seagoing employees will be able to return to a
pool; therefore, there is hope for some work for them. However, the MUA has destroyed
the opportuity for many of the other workers.
HON BOB THOMAS (South West) [3.13 pm]: I thank Hon Kim Chance for the
opportunity to comment on this issue. I refer first to Graham Pratt from Albany who has
been intimidated by the State Government as a result of comments he made about Right
Track decisions which will be implemented over the next couple of years. I will also
point out that the State Government is not following the criteria established by the Public
Sector Management Office for contracting services.
Graham Pratt is an official of the Public Transport Union and as such has a leadership
role in the great southern. He was one of the people who hastily convened a meeting in
Katanning on 24 May so that the whole work force could discuss the implications of
Right Track for employees in the great southern region. Approximately 120 workers face
losing their jobs as a result of this decision. It goes deeper than that, because there is a
great deal of concern among many other people in the community about the loss of those
jobs from the communities. For instance, 28 jobs will be lost from Albany, 44 from
Katanning, 64 from Merredin, etc. That is an enormous number of jobs and this will
have a huge impact on those economies. There is no guarantee that the jobs to be axed
will be taken up by contractors in those towns. A range of people in those communities
have grave concerns about this decision.
Hon Muriel Patterson, Hon Murray Montgomery and I attended a meeting in Albany a
couple of weeks ago with the economic development unit, a joint unit set up by the
Albany Town and Shire Councils. The councillors expressed grave reservations that so
many public sector jobs are being axed from country towns. They referred specifically to
the prospect of losing 28 jobs in Westrail. Many business people and other public sector
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workers are concerned about the ramifications of this decision. It can have acontractionary effect in country towns. The number of people employed in our schoolsand police stations is dependent on the number of people who live in the towns. If wecontinue to lose jobs in our towns there will be less population and, therefore, a need forfewer teachers and policemen, etc. That will have a subsequent inward spiralling effecton small business because the spending power in the town will diminish. Our communityand business leaders, the workers themselves and other workers who depend on thespending power which results from those jobs are very concerned.
Graham Pratt took a leadership role for his membership and other members in thecommunity.
Hon Kim Chance: He was standing up for country people.
Hon BOB THOMAS: That is right. He was doing something this State Governmentshould be doing, but is not doing. He has been intimidated by the State Governmentbecause he dared to speak out. Mr Pratt was not reflecting on Westrail; he was talkingabout the effect this decision will have on his work force and the prospects for hismembers in the future. In the first article he referred to the fact that some financialsupport will be provided by the State Government to prospective private sectorcontractors who may pick up this work. He asked what will happen after that six monthswhen the financial support runs out. Is that an indictable offence? Should he be dealtwith in the manner that Mr Ryan suggests because he made that statement? I think not.He also indicated that he had serious reservations about the fact that the work will bepicked up by country people. When the Midland Workshops were closed, Hon EricChariton went around the country areas trying to encourage private contractors in countrytowns to pick up some of the work done at the Midland Workshops. However,Mr Charlton acknowledged that he was not very successful, because less than 4 per centof the work previously undertaken by the Midland Workshops has been taken up bycountry contractors. In effect, that is one contractor in Merredin, which probably wouldhave got the work anyway. Therefore, there is serious doubt about whether this work,which will now be put out to private tender, will stay in country towns. It will probablycome to contractors here in Perth. Mr Pratt indicated that, and I do not think that was anindictable offence.

Mr Pratt also indicated that he had concern that if we reduced the number of maintenancecrew on the great southern line it would result in some deterioration of the line'scondition. That is a matter of fact, and he should not have been dealt with in the mannerindicated in the article as a result of that statement. He also indicated at that meeting thathe and the group had a meeting with Kevin Prince and Murray Montgomery. He askedwhat would happen to the $5.8m workshops on the foreshore, after this decision. He alsosaid that staff should be able to tender for any work that came to Albany. He was talkingabout a management buy-out. I do not think that sort of free speech should be curtailedby the heavy handed action dished out by Westrail.
Mr Pratt also went on to say that the workers were given no promises by the politicians.The group told Hon Murray Montgomery that it had tendered to undertake the servicew;ork on Westrail buses but the tender was rejected even though it showed productivityimprovements at the Westrail workshops, without incurring any extra overheads or workforce, during the four hour break in the evening - it is a 24 hour operation at theworkshops. Graham Pratt indicated Westrail could get better value for money with thattender, but it was rejected. To his credit Hon Murray Montgomery said he would takethat into account and talk to Hon Eric Charlton about it. Mr Prince said he was not happythat 28 jobs would be lost from Albany and that he would take that up with Eric Charitonand try to retain some of the jobs. Mr Pratt did not indicate that in the paper.Nonetheless, that is what Mr Prince and Mr Montgomery told Mr Pratt and the rest of theworkers who are very concerned about their jobs.
I believe Mr Pratt was quite temperate with what he said in the paper. He should havebeen more damning about the decision. It is built on a false premise that some economywill result from this move. It will not if members consider trends elsewhere. Some of
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-the answers to questions I have put on notice about railway issues indicate that Westrail
is paying much more for what it puts out to private contractors. For example, two narrow

g auge locomotives were regauged to standard gauge. Normally it would cost $50 000 to
$70 000 to have the second-hand reconditioned bogies put under a locomotive.

A. Goninan and Co Ltd was paid $278 000 for something which should have cost only
$50 000 to $70 000.
This ideological premise of the State Government that if it contracts out things it will get
better value for money is false. The workers in Albany know that. They know that their
jobs are on the line because of some blind, ideological belief of this Government. They
have every right to stand up and defend their jobs. They are defending not only their
jobs, but also the livelihoods of a range of other people in their own town and in other
country towns, such as Katanning. They should be commended for doing that; they
should not be criticised or intimidated like Tim Ryan has been. I have always considered
Tim Ryan to be an honourable and decent man. I find it difficult to believe that Mr Ryan
has done this off his own back. I believe that he has been coerced into this and I would
not be surprised to find that that coercion comes all the way from the Minister, Hon Eric
Charlton.
HON P.R. LIGHTFOOT (North Metropolitan) [3.21 pm]: I have listened to the
urgency motion as addressed by the Opposition and also by the Leader of the House,
Hon George Cash, who dealt with the minutiae of what was discussed. However, no-one
seems to have addressed what the substance of the motion is about; that is, the
Government's privatisation policy, in particular, and its response to criticism of
privatisation and its implementation in general. We have heard a lot about what has
happened in the south with the Albany Advertiser and Mr Pratt and others; however, I
will reinforce why the Government takes the position it does on privatisation. It is not
alone in this area. At the Council of Australian Governments' meeting recently the
Hilmer report was the focal point. Thbe Hilrner report was initiated by the Federal
Government. It was to open up the delivery of public sector services to the discipline of
open competition. That open competition cannot come from within the public sector.

I have a lot of sympathy for employees who suffer the indignity, and all the other things
that flow from it, from losing their jobs. T'his Government should not dismiss the human
aspect of the privatisation of what were, and what still are, public sector services. We
mnust look after these people. That is not to say that we should dispense largesse where it
is not deserved. The Government does the best it can to look after this aspect - one of the
problems and social aspects - of reorganising a public sector service to the private sector
where it rightly belongs. It cannot be argued logically that the State should own a
shipping service, nor that the State should own hotels. Previous Governments have been
involved in the hotel industry.
Hon Graham Edwards: With good reason.

Hon P.R. LIGHTFOOT: I might preempt the member~ Perhaps in postwar years when
there was a need for that, [ did not object to it; however, it is not within the compass of
this Government to foster that sort of growth, nor to foster what was a burgeoning trade
union movement. That is the problem: The trade union movement is losing some of its
muscle. Over 50 per cent of workers were members of a trade union movement in the
past decade. Members know that I have been a member of several unions. There was a
lot of muscle in those unions, but today that is different. Trade union membership has
fallen to well below 40 per cent, and it will go below that. I predict that by the end of the
century it will go below 30 per cent. It may not fall in line with what the United States
and Japan have, with their low union worker participation, but it is significant to note that
where there is a very low membership of organised trade union movements, there is a
corresponding high industrial output. The United States has a high output for each
worker in dollar terms. Similarly, the Japanese economy, suffering as it is these days,
still has a high output because of low worker participation in organised labour.

I reinforce that I am not opposed to workers obtaining a fair deal from employers.
However, I am opposed to the blackmail where a handful of workers - some would say

[COUNca4952



[Wednesday, 14 June 1995] 45
11alleged" workers - tie up shipping and the rest of the nation on the waterfront, and usesecondary boycotts to do that. If the trade union movement is to survive in any
significant area, it must come to grips with secondary boycotts.
Hon Sam Piantadosi: Are you opposed to open tendering?
Hon P.R. LIGHTFOOT: No, I agree with open tendering.
Hon Sam Piantadosi: Why wouldn't your Government allow the Water Authority of'
Western Australia an open tender?
Hon P.R. LIGHTFOOT: I know where Hon Sanm Piantadosi is coming from. An inquirywas held into that. There was nothing wrong found with that process. It might have beendone in a better way, but there was nothing illegal in the way that process was eventually
accepted.
Hon Sam Piantadosi: Denying people the right to tender?
Hon P.R. LIGHTFOOT: No, I am saying that the Government is obliged to have an opentender, but it is not necessarily obliged to accept the lowest tender, in fact, that is one of
the conditions of tendering. I return to the Hilmer report.
Hon Sam Piantadosi: Which your Government doesn't adhere to.
Hon P.R. LIGHTFOOT: All Governments of Australia agree with the Hilmer report.The Goss Labor Government in Queensland agrees with opening up the public sector; the
Federal Government in its initiation of the Hilmer report agreed to that.
Hon Derrick Tomlinson: It is a financial incentive to the States.
Hon P.R. LIGHTFOOT: Of course it is. We know that the same services can be
delivered with a 20 to 30 per cent saving in the private sector. I do not believe theGovernment has any right to be involved with equity in any form of transport unless itcan be determined that it is a short term measure of investing in it to open it up ultimately
to the private sector; nor should the Government be involved in airlines. That is clear
because the Federal Government is selling off Qantas. The Government should not beinvolved in banking: The Federal Government is selling off the Commonwealth Bankand the State Government, rightly so, is selling off BankWest. The Government
similarly should not be involved in petrol stations, but it was some years ago. Those dayshave gone. The Government must separate itself from enterprises which are properly and
rightly within the realm of the private sector. It has been determined and demonstrated
time and time again that the cost savings to the taxpayers of this nation are best served bymaking conditions available to create an incentive for the private sector to be involved in
these areas.
It is a tragedy if people who have chosen a career in the public sector are hurt by anyprivatisation program. However, that is not confined to this State; it occurs in all areas
where the evergrowing public sector must be reduced by privatisation.
HON SAM PIANTADOSI (North Metropolitan) [3.29 pm]: I want to clarify a fewpoints which have been made by the Government on open ended contracts and the
massive savings to which Hon Ross Lightfoot has just alluded. I advise Hon RossLightfoot that out of 31 contracts which were issued by the Water Authority, which is
under Hon Peter Foss' portfolio, there was a saving of $160 000 in the tender submitted
by the Water Authority construction branch.
Hon Peter Foss interjected.
Hon SAM PIANTADOSI: We will get to Hon Peter Foss later on.
[Motion lapsed, pursuant to Standing Order No 72.1

OATHS AND CROWN REFERENCES BILL
Introduction and First Reading

Bill introduced, on motion by Hon Tom Helm, and read a first time.
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Second Reading
HON TOM HELM (Mining and Pastoral) [3.31 pm]: I move -

That the Bill be now read a second time.
The intention of this Bill is to reflect the Australia of today in regard to those oaths and
affirmations contained in the Bill, as opposed to the Australia that was when the oaths
were first written. Australia today does not accept that we should have anyone other than
an Australian as Governor or Governor General. We have severed all ties with Great
Britain through the Australia Act 1986, which prevents appeals to the Privy Council. We
have our own national anthem and we have a new oath of allegiance for those who wish
to become an Australian citizen which reads -

From this time forward, under God, I pledge my loyalty to Australia and its
people, whose democratic beliefs I share, whose rights and liberties I respect, and
whose laws I will uphold and obey.

This Bill contains provisions that reflect the spirit of the above developments in Western
Australia and gives people a meaningful and localised oath. The Bill refers to
amendments to the Constitution Act schedule E; the Children's Court of Western
Australia Act; the Justice Act; the Supreme Court Act; the District Court Act; the Police
Act and the Prisons Act. It will allow judges and magistrates and members of
Parliament, the Children's Court, Supreme Court, District Court and Police Force,
including special constables and prison officers, and persons holding relevant positions
under the Justice Act to make an oath or an affirmation that is both meaningful and
localised.
The Bill provides for a relevant definition of an oath of loyalty perhaps best described by
Hon Bob Carr, now Premier of New South Wales, but Leader of the Opposition when
these words were spoken. Where Carr speaks of New South Wales, I have substituted
Western Australia to make his -remarks more relevant to our situation and to my Bill. He
said -

When the Judges of the High Court made their findings in the Cleary case in
1993, they put the spotlight on this matter in a manner which raised questions
concerning the legitimacy of the candidature and membership of every member of
the Parliaments of Australia who was not Australian born ... Are we to be
judged in our loyalties and patriotism by our parentage or grandparentage? Yet it
is this judgment that the present oath of allegiance brings upon our fellow citizens
every time it is imposed. At present the allegiance required in Western Australia
from parliamentarians, the police and the judiciary, is not to Australia at all; it is
to the British monarchy established by the Act of Settlement of the British
Parliament in 1701. This is unacceptable as a definition of loyalty in Australia in
the 1990s.
Many Australians have watched recently on television the antics of the Royal
Family. Those broadcasts will not detract from the respect in which we hold the
present Queen as a great public servant, but they do make it increasingly
anomalous to contemporary Australians that the source of authority in our
Constitution and the source of symbolism in our Statutes should be the House of
Windsor. The argument I put to this House today is that rather than that oath -

antiquated as it is - to the Royal house, to the British monarchy, we should require
a simple declaration of loyalty to this country, to this land, to its laws, to its
history, and to its character. In the leading work on the Australian Constitution,
Quick and Garran in their foundational work, The Annotated Constitution of the
Australian Commonwealth - names and a work always to be invoked with respect
in this country - the following statement appears -

Allegiance is the lawful obedience which a subject is bound to render to
his sovereign. Allegiance is ofthree kinds: natural, acquired or local. (1)
Natural allegiance is that which every subject born from his birth owes to
his sovereign. He is said to be a natural liegeman, as the sovereign is said
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to be his natural liege lord. (2) Allegiance is acquired where one is
naturalised, or made a denizen. (3) The allegiance owed by every resident
in the British dominions for the protection he enjoys..

It is sufficient merely to quote Quick and Garran's definition of allegiance torealise the anachronism of the oath or affirmation in its present form. We havenot enjoyed the protection of the British Empire since the fall of Singapore! It isprecisely to place the concept of allegiance firmly in the context of contemporary
Australia - a fire and independent Australia - that I bring forward these proposals.
It is not the intention of my Bill to remove the requirement of oath or affirmation
for any office where it is presently required, although I note in passing that manycountries, notably France, do not impose official oaths. In France the oath is
regarded as something discredited because it was required by the Petainist regime.Since the Fourth Republic after 1945 and the Fifth Republic after 1959, it is
repugnant, as the French regard it, to require any oath. They have no oath for any
office. The key to my proposal is simplicity. It proposes that the oath of
allegiance should be a plain and simple declaration in these terms.

The allegiances we are asked to express were established following the 1688 revolution.Members will be aware that a person not Australian born will take an oath of allegiance
to Australia, but if he or she wishes to become one of the people mentioned above, he or
she has to swear an oath to a foreign head.
I refrain from using this Bill as an opportunity to bash the Queen or other members of theRoyal Family. Those comments are adequately covered by our popular print media.
This Bill should not be seen as "anti" anything, but "pro" a reflection of present dayvalues and directions in which the people of Western Australia want us to go. Those who
pursue the State's rights argument will find comfort in this Bill, because it containsproposals that give some of our leading public figures an opportunity to publicly state
that their loyalties reside within this State.
The purpose of this Bill is to allow those people who are elected or appointed to positions
within our society to be given an opportunity to take an oath that reflects present values,
and for those who have been elected or appointed to feel comfortable that their
achievement is not marred by having to take an oath that they may not believe in. It isincongruous that. a person who is respected enough by his peers to be elected or isqualified to do a job for which he is appointed must, in addition to that, take an oath that
he may not feel comfortable with.
The provisions of this Bill allow for those who choose to take the oath as it stands to
continue to do so, but its purpose is to reflect the position adopted by the Federal
Government for potential Australian citizens to swear allegiance to Australia rather than
to the Queen, her heirs and successors. The changes to the oath of allegiance passed bythe Federal Parliament have been well received in the community and I believe the timeis right for Western Australia to demonstrate its independence from other States in an
appropriate manner. I am indebted to the work done by Dr Geoff Gallop and to the Billpromoted by Hon Bob Carr, Premier of New South Wales. This Bill is timely in its
presentation in that it is silent on the general issue of a republic, but allows for an oath ofloyalty to the State that is every bit as important as the oaths that have gone before. I
commend the Bill to the House.
Debate adjourned, on motion by Hon Muriel Patterson.

TREASURER'S ADVANCE AUTHORIZATION BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) [3.40 pmn]: I move -
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That the Bill be now read a second time.
The Treasurer's Advance Authorization Bill authorises the Treasurer to make certain
payments and advances for authorised purposes chargeable to the consolidated fund or
the Treasurer's Advance Account within the monetary limit available for the financial
year commencing 1 July 1995. The monetary limit specified with clause 4 of the Bill
represents an authorisation for the Treasurer to withdraw up to $200m for the financing
of payments and advances in the 1995-96 financial year. This is identical to the limit
which applies to the current financial year.
The purposes for which payments and advances may be made are set out within clause 5
of the Bill and remain unchanged from those authorised in previous years. Payments
made in respect of a new item or for supplementation of an existing item of expenditure
in the consolidated fund will be chargeable against the fund pending parliamentary
appropriation in the next financial year. Members will be aware that a number of
activities, such as suspense stores for supply services and rental of government offices,
are initially financed by way of Treasurer's Advance, which is subsequently recouped
from the department or statutory authority on whose behalf the service was performed or
rental paid. Advances provided for other purposes are repayable by the recipient.

Members will note that in comparison with last year, clause 5(1)(c) has been replaced in
an expanded form by clause 6 to ensure that recoveries or recoups of advances are
credited to the Treasurer's Advance Account. I commend the Bill to the House.

Debate adjourned, on motion by Hon Tom Helm.

STRATA TITLES AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Hon George Cash (Minister for Lands), and read a first
time.

Second Reading
HON GEORGE CASH (North Metropolitan - Minister for Lands) [3.42 pm]: I move -

That the Bill be now read a second time.

30 June will be the tenth anniversary of the commencement of operation of the Strata
Titles Act 1985. Since 1985, it has become apparent that there are a number of
deficiencies in that Act. On 12 April 1994, 1 introduced into the House the Strata Titles
Amendment Bill 1994 which addressed a number of those problems. That Bill was
referred to the Standing Committee on Legislation for its consideration and report. After
obtaining submissions from the public, the committee, in February of this year, in
presenting its report, made recommendations for a number of significant and valuable
amendments to the 1994 Bill. Basically, this Bill is the 1994 Bill, as varied by
amendments proposed by the Legislation Committee. Significant changes relating to
management statements, classification of by-laws, purchaser protection provisions and
transitional provisions in respect of by-laws for existing strata companies have also been
included, and there are some further drafting and technical amendments.

This major reform of the Strata Titles legislation addresses many issues, and I shall now
refer to some of them. Under the Strata Titles Act, a strata company is automatically
established on registration of a strata plan. Many of the obligations imposed on strata
companies that are necessary for blocks of home units or town houses where extensive
common property may be present are considerably less relevant for two lot schemes and
may also be unsuitable for some three to five lot schemes. In those types of schemes,
residents often consider that the conduct of an annual general meeting and the
preparation of annual accounts are unnecessary. Thbe Bill will remove from the owners of
duplex dwellings these and other unnecessary administrative and management burdens
under the Act and enable owners of three to five lot schemes to seek an exemption from
complying with those requirements.
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Sitting suspended from 3.45 to 4.00 pm

Hon GEORGE CASH: Difficulties frequently arise in strata schemes where absenteeowners refuse or neglect to vote on resolutions put before a meeting of the stratacompany. As a result, it is sometimes impossible for the strata company to obtain suchresolutions. To resolve problems caused by apathy, the definition of special resolutionhas been modified and a number of changes that currently require a unanimous resolutionwill now be able to be passed by a resolution without dissent. The 1985 Act created theoffice of the Strata Titles Referee to make orders in areas of uncertainty or dispute. Asthe Act is now drafted, the referee is bound by red tape and strict procedures. Thelegislation will address this problem and is designed to simplify and quicken the processfor resolution of disputes. The referee will now be able to obtain evidence verbally andto rely on documentary evidence. It will no longer be necessary to lodge a separateapplication for each order. The referee will be able to accept amendments or applicationsand to make orders different from those sought.
There are a number of shortcomings in the insurance provisions in the current Act. As aresult of examination by the Strata Titles Consultative Committee with the InsuranceCouncil of Australia, a number of amendments have been included in the Bill. Oneimportant change is to remove the discretion of strata companies to insure for thereplacement cost of any building in a strata scheme and for public purpose liability, andto replace these with an obligation to insure unless specific exemption is given by thereferee. To make it easier for appropriate insurance protection to be obtained, such asoffice bearer's indemnity and voluntary worker's indemnity, it will now be necessary forproposals for such insurance to be approved only by ordinary resolutions instead ofspecial resolutions. Some occupiers in commercial or industrial developments carry outhigh risk work which can result in refusal of insurance for the whole scheme or the offerof cover only at a very high premium. This causes difficulties for owners of otherpremises in the scheme. This Bill will give the strata company the right to insist on workbeing undertaken - for example, the construction of fire walls if they are necessary - toobtain insurance and to recover any increased premiums due to the higher risk by anadditional levy against the owner of the lot on which the high risk occurs. Although theStrata Titles Act was designed for blocks of home units and town houses, it has beenutilised to develop vacant home sites and common property. To recognise this practiceand to provide more flexibility for those designing land developments, the Bill willpermit the registration of two types of strata plan: Strata and survey-strata. The currenttype of strata plan, which the consultative committee calls building strata, will continue.This type of strata plan was specifically designed for existing buildings where lots areprimarily defined by means of the walls, floors and ceilings of a building.
The Act will be amended to permit land to be developed by the registration of a survey-strata plan where lots are defined by survey dimensions. In that type of scheme, therewill be no need to construct a building prior to approval and registration of a survey-strata plan. This will reduce development times and costs. At present, by-laws can onlybe made following registration of a strata plan. This creates considerable difficultieswhere the standard by-laws are inappropriate for the type of strata scheme beingintroduced. The use of management statements being provided for in this Bill will giveflexibility for developers to establish appropriate structures for the management of sharedservices and facilities across a range of types of strata schemes. The developer will beable to design appropriate subdivisions; specify themes, such as retirement villages orrural communities; establish architectural or landscaping guidelines; set up by-laws moreappropriate to the type of scheme proposed; include disclosures of future proposed-subdivisions for survey strata schemes; and specify contributions to the operation budgetof the strata company. This process should reduce the use and extent of complicatedcontractual arrangements designed to ensure changes to standard by-laws followingregistration of the plan. The use of such statements will permit a more orderlydevelopment of strata schemes and will enable management structures to be kept abreastof innovative developments. It is clear that many owners in strata schemes do notunderstand what they own and what are their rights and obligations. The current Actrequires the original proprietor of strata lots, when selling those lots for the first time, to
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provide detailed information to purchasers. This, however, does not deal with the
problem of lack of understanding by subsequent purchasers. This issue has been
considered by the Government and by the Legislation Committee and, following the
committee's recommendations, the requirement for disclosure is being extended to all
sales of strata lots. To put some teeth into this requirement, the Bill provides that, if the
compulsory material is not provided to the purchaser before the purchaser enters the
contract, the contract will be voidable by the purchaser until settlement or, if disclosure is
given, for a limited period after disclosure. The aim of the requirement for disclosure is
to alert a purchaser to the fact that the lot is within a strata scheme and that some
preliminary inquiries are desirable. In reviewing the requirements as to disclosure by all
vendors, it became apparent that some of the current obligations on all original
proprietors are unreasonable. At present, an original proprietor may retain only one or a
small number of lots in a many-lot scheme and may no longer control the strata company,
but still be bound on the sale of such a lot many years after the registration of the strata
plan. This issue has been dealt with in the Bill by exempting such original proprietors
from the requirement to comply with the special requirements on original propnietors.
Amendments in this Bill provide an effective platform for subsequent reform, which will
simplify the staged development of strata schemes; provide for mixed developments of
building strata schemes and survey-strata schemes in the same development; and provide
for community title type legislation similar to that available in New South Wales and
Queensland.
This Bill is the result of considerable work and comment by a large number of persons
and industry groups. The Strata Titles Consultative Committee, consisting of over
20 government and industry groups, has met regularly since February 1991 to formulate
proposals for reform. Those people have voluntarily given many hours of assistance in
that task. In August 1993, 1 launched the booklet "Strata Titles - Future Directions",
which sets out in detail the proposals in this legislation and proposed future
developments under the Strata Titles Act. That booklet was widely circulated to industry
groups, local government authorities, government agencies, land developers and libraries.
Copies were also provided to members of Parliament to provide useful background
information to the Bill. Following introduction of the Strata Titles Amendment Bill
1994, public comment was sought and obtained by the Legislation Committee. As a
result of submissions to and the work of the Legislation Committee, important changes to
the 1994 Bill were proposed. As can be seen, there has been extensive consultation in the
formulation of the proposals for reform.

The changes made by the Bill are very wide ranging and will impact on all of the more
than 29 000 existing strata plans and all new strata plans. It will therefore be necessary
for a substantial education program to be undertaken following enactment of the
legislation. I am sure that, just as there has been cooperation in the preparation of the
proposals, this cooperation will continue in the education program that will be necessary
following enactment of the legislation. A number of seminars, conferences and
discussions have already been held by the Department of Land Administration, the Real
Estate Institute of Western Australia and the Strata Titles Institute on the impact of the
proposed laws. It is proposed that these be continued and that seminars, conferences and
discussions will also be made available to the public. This Bill effects substantial and
important reforms to the Strata Titles Act that will have a beneficial impact on the lives
of people owning and living in strata title developments. It will also provide more
flexibility and scope for innovative developments and a firm foundation for community
title type reforms. I commend this Bill to the House.

Debate adjourned, on motion by Hon Bob Thomas.

PERTH MARKET AMENDMENT BILL
Second Reading

Resumed from 25 May.
HON P.H. LOCKYER (Mining and Pastoral) [4. 10 pm]: Some two weeks has elapsed
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since I was making a short comment on this Bill, in which I indicated my support for the
Bill. I agree with some areas of the Perth Marketing Authority, as it is now known, that
were brought to the attention of the Parliament by Hon Sanm Piantadosi. Any concern
relates not to what is the Bill but what it could have contained. I note that a review of
this Bill is to take place after it has been in force for five years. The Minister for Primary
Industry would be well advised to get his officers to act, or perhaps it should be a
structure of this House, as Hon Sam Piantadosi suggested. Perhaps the select committee
of which I was a member should once again look at the whole operation of the marketing
of fruit and vegetables in this State. I have within my extensive electorate the very
important growers' areas of Kununurra, which is expanding rapidly and becoming one of
the more important horticultural areas of Australia; Broome, for which horticulture is
becoming more important every day not only for Western Australia but also for
Australia; and Carnarvon, where the Gascoyne River is an old established area that has a
considerable area of horticultural operation. Every grower from time to time brings to
my attention and certainly to the attention of other members - Hon Sam Piantadosi has
the experience, having been involved with the industry over a number of years - their
dissatisfaction about the way that fruit and vegetables are marketed in this State.
One of the constant concerns, particularly from the people of Gascoyne, relates to the
people who operate within the Perth Marketing Authority at Canning Vale. An operator
can be a commissioned agent and also an importer. An operator choosing to import
tomatoes from Queensland or any of the other Eastern States to overcome high prices
here can bring them in. Nothing can stop an operator reselling fruit, and the profit is his.
I maintain that is not right. An operator must act as one or the other. As an agent acting
on behalf of a client from the Gascoyne River, for example, if the client sends bananas
down here to sell he can sell them in whatever way he chooses. Most of it these days is
done by private treaty. The agent deducts from the account's sale the commission to
which he is entitled and sends the balance of the cheque to the vendor. What annoys
growers so much is that when there is a shortage of bananas or whatever produce, that is
the time when they come by a dollar. They get absolutely incensed by the agents down
here, who no doubt have a plausible argument to support their actions, bringing bananas
in from Queensland to suppress the price of the local produce. The impact of an
enormous amount of fruit and vegetables coming onto the local market obviously brings
down prices. No doubt those agents will argue that they are doing it in the best interests
of the consumer. I do not accept that. One is one or the other. There is nothing to stop
entrepreneurs doing this sort of thing. They do it everyday. Sitting at the back of this
Chamber are two people well versed in the entrepreneurial aspects of the pastoral
industry. No doubt they are not averse to making the odd dollar, if they are able to buy
and sell at a profit. I have nothing against them doing that. Those sorts of people take
the rise and fall of the market. If a person wants to be an entrepreneur and take a punt by
importing bananas or other fruits and vegetables from the Eastern States and selling them
at a profit, so be it. However, it should not done by an agent seeming to have it in both
hands. It is an area where Mr Piantadosi and I can agree. He might indicate by way of
interjection whether we are in agreement, because it is a problem.
Hon Sam Piantadosi: It is one of the problems.
Hon P.H. LOCKYER: Many problems are out there. The agents at Canning Vale
markets tell me they face horrendous rents and costs of operation there, which keep most
of them in close contact with their bank managers. It is difficult to make a dollar. There
must be areas we can improve. One of them may be the area I suggested in my remarks a
fortnight ago. Perhaps we should look at strata titling the operations and allowing people
to buy their own operations to keep costs down. That is one way that we as a
Government could virtually privatise that whole aspect of the markets.
This is really a nuts and bolts Bill, which is giving more authority to and rearranging the
authority of the Perth Marketing Authority. However, it could have gone a lot further.
The Minister needs to look very closely at the total operation. It so happens that at this
moment, by my wanting to serve on as many committees as I can, being on two select
committees will preclude me from being able to form a committee. I encourage any
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member to consider that perhaps it would be appropriate for the select committee on fruit
and vegetables to be reconstituted - not to have a witch-hunt against the agents, as that
would be counterproductive, but there is certainly a requirement to see whether we
cannot get a better deal for all of the participants at the markets. It is my experience of
almost a lifetime of dealing with primary producers that we will never make them happy
100 per cent of the time. That is why they are primary producers. I am about to become
one myself. I am sure I will be hounding my agent to get the maximum possible return.
Hon E.J. Charlton: Your agent is frowning.
Hon P.H. LOCKYER: Anyone who runs as many wethers as he does at the price they
are fetching at the moment would need a lemon to get the smile off his face. I have said
before that a number of millionaire producers are in this House. I will not embarrass you,
Mr Deputy President (IHon W.N. Stretch), when you are in the Chair.
In all seriousness, the Minister should be telling the Minister for Primary Industry that all
is not right out there. There is concern in the industry on both sides. Many growers
believe that the present system of private treaty is not perfect and that certainly there
seems to be some favourite people who seem to get in early and do business. That will
be hotly denied by the agents concerned.
Hon Sam Piantadosi interjected.
Hon P.H. LOCKYER: Unfortunately it happens. Members will know that the fruit and
vegetable select committee went to, I think, the Flemmington markets in the Eastern
States. We talk about people on the waterfront having different ways of doing business.
Those people had different ways of doing business, and iron bars meant nothing to those
people. That does not have to happen here. In the end we will get more and more
growers who will be doing business directly with the bigger operators, like Woolworths
and Coles - not necessarily to the advantage of all concerned. Having the majority of
fruit and vegetables going through a central market place seems the most fair way of
doing it.
While many of the things to which I referred are not contained in the Bill, that which is in
it is a tidying up exercise. It gives the authority the power to direct and it protects the
directors. It also puts in place an opportunity for the operation to be reviewed in the
future. That I support. I sincerely hope that the Minister for Transport who is in the
Chamber at the moment passes on to the Minister for Primary Industry my concerns for a
review of the industry, involving all parties. That cannot be done quickly because there
is no quick or easy answer to the problems. The committee did not find it an easy task.
There are no easy answers to the problems, although things are better now than they
were. While people are unhappy out there the problems will not go away. We are
responsible for the Perth Market Authority and this matter should be given careful
consideration.
HON BARRY HOUSE (South West) [4.22 pm]: It may come as a surprise to some
members of the House to learn that a lot of work has been done on the Perth Market
Authority by the Standing Committee on Government Agencies. This Bill is before the
House as a direct result of the work done by that committee. All members should know
that that committee, which consists of six members from around this Chamber,
commissioned a report into the Perth Market Authority. That report was tabled in this
House in September 1993. This legislation is a direct result of that report and the very
comprehensive analysis of the Perth Market Authority that was conducted at that time.
Therefore, I refute the need for a select committee to be set up to inquire into this
authority because a lot of work has been done already in close consultation with the
Minister's office.
I recommend the report to all members. It is a very comprehensive report. The inquiry
investigated a large number of issues relating to the Perth Market Authority. Section 1 of
the report deals with the executive summary; section 2 deals with the terms of reference
and background to the inquiry; section 3 deals with the methodology.
Hon Tom Helm: What was the background?

4960 [COUNCIL]



[Wednesday, 14 June 1995] 96
Hon BARRY HOUSE: The background dealt with how the Perth Market Authority has
ended up with the problems it has. Those problems stem from the move from Wellington
Street to Canning Vale and the enormous debt burden associated with that. That is really
the underlying problem of all of the other issues, including trading hours at the market.
They are important issues.
Hon Sanm Piantadosi: It is a pity Mr Lockyer is not here because the point he made goes
beyond that. You said that you refute the need for a select committee. However, there is
a need because of the compounding problems that are occurring at the markets.
Hon BARRY HOUSE: I recommend our report to the member and ask him to read it.
Hon Sam Piantadosi: I have read it and I know more about the industry than you do.
Hon BARRY HOUSE: I do not doubt that. There was a need, historically, for an
analysis of the authority to be done and the report contains sound recommendations.
Section 4 of the report deals with the central wholesale markets in the Western Australian
horticultural industry; section 5 deals with the summary of critical success factors for the
central market system; section 6 deals with the role and performance of the Perth market
authority; section 7 deals with the summary and assessment of options for change; and
section 8 deals with implementation issues and approach.
Very briefly, the recommended strategies and principles are worth summarising. The
first of the recommended strategies and principles is that -

It is not essential for the State Government to own the central wholesale produce
market complex at Canning Vale.

These are broad sweeping strategies and principles. Other strategies and principles
include -

The operators of the central market must accept the commercial imperatives of
each stakeholder and work to achieve acceptable outcomes for all. The
requirements of the large retail chains must be understood and accommodated if
the central market is to remain a significant mechanism for exchange,
distribution, price setting and information flow ...
Support functions such as property management, site security and inspection need
not be performed directly by the entity which owns the market complex ...
There is an acute need to satisfy growers and other market participants of the
integrity of the market ...
Market agents should take responsibility for the determination of trading hours,
which should be agreed as far as possible with the main participants in the
market ...
The industry needs to adopt a more united long-term approach to its threats and
problems..
During the transition period, it is essential that confidence is maintained in the
central market system and that the Canning Vale Market continues to operate in
an efficient and reliable way.

This Bill addresses that last point directly. It adjusts the structure to maintain confidence
in the system, a very positive step. I caution the House about further resources from this
House being diverted to a study of the Perth Market Authority. It has been studied to
death. Everybody knows what the problems are.
Hon Sam Piantadosi: You do not have a clue.
Hon BARRY HOUSE: It is time to get on and sort out the matter. I support the Bill.
HON DOUG WENN (South West) [4.26 pm]: I was not going to get involved in this
debate until reference was made to the Standing Committee on Government Agencies'
involvement. L, like Hon Barry House, anm a member of that committee. Unfortunately,
not all of the members who were on that committee at the time this inquiry was held are
members now. That committee went to the Perth Markets and spent well over half a day
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out there. I got the time wrong and went there at five o'clock and had to wait until the
meeting began at eight o'clock. However, I got an insight into what happened when
people arrive at the markets. I parked near the fish market. The way that is conducted
concerns me because the fish were taken in and I did not see another person go in until
the fish went out. I suggest to the House that the rate for the day's price per kilo was set
by the people in that building with no-one having a chance to have a say in it.
The report by Deloitte Touche Tohmatsu was very extensive. The committee was
impressed with it. Following the presentation of that report to the committee, the
committee was able to bring people before it to question them on parts of the report. The
sad thing about the Perth markets is the infighting that went on between management and
the market people. The secretary of the Perth marketing organisation was also secretary
of another group. He was writing letters to himself and responding to them. We said that
that was ridiculous and could not understand how he could have gotten away with it for
so long. However, that was rectified not too long after we made our report. A lot of
bitterness was directed at the chairman. He was considered to be a dictator.
Unfortunately, that happens when a person works very hard for an institution in which he
believes. I was sad about the way the situation with Mr Thorns was handled. In the end
he retired, but he still had a great deal to offer.
Hon Kim Chance: He did a good job.
Hon DOUG WENN: He did do a good job. People in those positions often have to be
dictatorial. However, his attitude in the overseeing of the Perth markets was read as that
of a total dictator. We were taken aback by the closure of one of the suppliers - the name
escapes me. A number of people have telephoned me about the problems. For example,
a grower from the south west sent cabbages to the market, and the seller put them to one
side and sold a heap of other cabbages of lesser quality during the day. At the end of the
night he got those cabbages cheap because they were left over. The grower was
expecting between 600 and 800 a cabbage, but received only 300. Taking into account
the cost of sending the cabbages to the market, the grower lost money. He complained
but no-one wanted to know about it. He was told that is the way the market operates.
People were concerned when the other group closed down. The group that survived was
offered floor space at such minimal cost that other people were up in arms. They could
not understand how the Perth Marketing Authority would allow the floor space to be
rented so cheaply. Basically, that group had six lots for the price of one. I am not sure
whether that situation has been rectified. The report referred to is very thorough and I
compliment the consultants. It is an easy report to read, and it is heavy where necessary
and complimentary where necessary.
Like Hon Barry House, I am not sure whether a select committee should inquire into this
matter. It may be for the good of the House to refer it back to the Government Agencies
Committee. I am not sure whether Hon Barry House wants to go through that again
because that committee has already looked into the matter and reported to the Legislative
Council. I understand the point made by Hon Phil Lockyer with regard to a select
committee. It may be that new minds should look into this matter. I am not sure how it
should be handled, and there is the option of the Government Agencies Committee
further investigating the matter. There are new members on that committee - Hon Kim
Chance and Hon Murray Criddle. They come from pastoral areas where that industry
operates.
Hon Kim Chance: We should look at it after the Minister releases the consultants' report.
Hon DOUG WENN: By all means. I have a great deal of concern about the market, as
do all members who have spoken in this debate. An attempt has been made to rectify the
problems. It is indicated in the second reading speech that Knight Frank Hooker has
been appointed property manager adviser. I am rnot sure whether that is a good thing
because although the company can advise, it is up to the managers to accept that advice.
The cost of implementing it may also be a factor.
I had not intended to speak on this Bill. I have been through the second reading speech
very quickly and I have not looked at the Bill. However, obviously there are concerns in
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this area and these have been expressed by all members who spoke on the Bill. I support
the Bill.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.34 pm]: I thank
members for their constructive contribution to this debate. Most of the comments
referred not to the content of the Bill, but to what should be included in the Bill. I do not
think it will be necessary for me to carry a message to the Minister, because if he reads
through the debate he will pick up the views of members in this place. The Minister is
very conscious of the need to resolve the problems at the Perth markets and has
attempted to do so. However, it is not easy to reach a positive outcome with so many
conflicting interests from all angles. One section can be fixed up, but that may create a
problem in another section.
Hon Kim Chance: It is a moving target.
Hon E.J. CHARLTON: That is exactly right. It seems that members overwhelmingly
agree that the existing situation cannot continue and, in particular, the point made about
identifying each producer's goods going through the system is logical. The current
system would not be tolerated in any other business, and it should not be difficult to
identify the origin of the produce in the Perth markets with the technology available in
this day and age.
Members made a number of suggestions and identified problems. Hon Phil Lockyer
suggested that a select committee be established. I do not know whether the Minister for
Primary Industry will take up that suggestion or whether he will appoint a group of
people from within the industry to investigate the issue.
Hon Sam Piantadosi: To be fair to Hon Phil Lockyer, in his comments two weeks ago
and again today, he spoke about a select committee inquiring into the fruit and vegetable
industry as a whole and, at the same time, looking into the markets. He did not suggest a
select committee be set up to specifically examine the report and what is happening in the
markets.
Hon E.J. CHARLTON: I take that point. Two issues are involved in this area.
Obviously, in this Bill the Minister is rectifying some significant administrative
problems. Those who have contributed to the debate have acknowledged that and
support the proposed changes. The main thrust in members' comments has been towards
the issues which remain unresolved. The contribution by Hon Barry House on the
findings and assessment of the Government Agencies Committee was most interesting. I
anm affected by some of those recommendations each time legislation is presented in this
place. I wonder whether the extra effort of that committee is a good thing, and whether
we should simply give its members extensive leave from the Parliament! I consider those
members to be very much overworked!
Hon Kim Chance: We are not going. We remember what .happened last time they did
that.
Hon E.J. CHARLTON: There is also an opportunity to make further administrative
changes and the Minister is probably not so enthusiastic about accepting some of those
put forward. The comments by Hon Sam Piantadosi, Hon Phil Lockyer and Hon Kim
Chance about the proposed changes, the way information can be gathered, and how those
changes can have a significant benefit to both producers and consumers, are positive.
Obviously, the role of the agent in the marketplace is crucial and essential, and the
market cannot function without him. That has been acknowledged. I thank members for
their support of the legislation. I will make sure their comments are relayed to the
Minister. I look forward to his response on the establishment of a select committee and
the suggestions about some of the improvements that could be made. I also look forward
to being able to advise members in this place about improvements that could be
implemented in the short term, as well as the ultimate review and changes the Minister
intends to put in place in the longer term.
Question put and passed.
Bill read a second time.
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ICommittee

The Chairman of Committees (Hon Barry House) in the Chair, Hon E.J. Charlton
(Minister for Transport) in charge of the Bill.
Clause 1: Short title -
Hon SAM PIANTADOSI: I support the Bill even though I have some reservations.
Some problems have been created by the move to Canning Vale, and this Bill is part and
parcel of the need for an ongoing look at the markets. A massive debt burden was
created by the tardiness of the decision to relocate the markets; the move was mooted
some 36 years ago. It was considered then that Kewdale would be an ideal location
because of the rail link. Successive Governments' indecisiveness meant that new
markets were not established, which resulted in a fragmentation of the system and
consumers buying direct. The old markets were built at the turn of the century and
designed for horse and cart, so the roads were narrow. The larger vehicles used by
producers and consumers resulted in traffic congestion and chaos at the markets. I do not
want to reflect on members of the Government Agencies Committee, but when Hon Phil
Lockyer and I visited the markets the day after that committee met, we were told a
different story. The Minister must have an idea of the problems in the industry before he
can identify and resolve them. Committees are given a lot of information, but how much
of that information is correct is debatable. The Minister is right, and many people are
pushing their own arguments, but unless those problems are resolved both the producer
and the consumer will suffer.
Enough examples have been given by Hon Kim Chance and other speakers to illustrate
that the private treaty method is not looking after growers' interests. Their quality
produce is being sold as average produce because of the price that is struck by the agents.
I do not completely agree with the Minister's point that the market is a yardstick for
fixing the price. The Minister's point would be correct under the old auction system, but
now the agents fix their own price. There is no control over an agent and top quality
produce is going for a song or even sold at the Saturday market because there is no
control mechanism to protect the growers. In the past the market price was a yardstick,
but that is no longer the case.
Agents are also importing produce and that needs to be controlled, otherwise the
producer will not have the opportunity to break even. Previously, the market experienced
gluts and times of short supply and producers had the opportunity to make some money
and balance the books whenever produce was in short supply. That is no longer the case;
agents are importing produce, and the producer is losing out. If the Minister visits the
fruit market he will realise that there is not much benefit on the shelves for the consumer
either. The agents and the middlemen make the profit.
Western Australia is isolated from other countries, but the eastern seaboard market, with
its proximity to California, has been damaged by the dumping of produce from that
market. If that happened in Western Australia it could wipe out our industry. Mexican
mangoes are available in fruit markets in WA. Mangoes are a growth industry in
Western Australia.
Hon John Halden: Not any more, since the Government has closed Stateships' route to
Broome.
Hon SAM PIANTADOSI: The agents were obviously able to obtain Mexican mangoes
at a lower price than the local product. The Gascoyne, Broome and Ord River areas have
a hell of an investment in mangoes. The system can be manipulated by some of the big
players. There is no fair play in the present system, and the Minister is not helping the
people he purports to represent in the agriculture industry, and he certainly is not helping
consumers. The only advantage will be to the middlemen.
Clause put and passed.
Clauses 2 to 6 put and passed.
Clause 7: Section 11B amended -
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Hon KIM CHANCE: I raised this matter in the context of the second reading debate
hoping that we could achieve some clarity. The Minister may remember that, in referring
to clause 7, 1 was concerned that the process of delegation became tortuous because of
the manner in which the parent legislation is amended to achieve that effect. If amended
in this fashion, section I IB will read as follows -

The authority may either generally or as otherwise provided by the instrument of
delegation in writing delegate to any authority official the power to grant
permission for the purposes of section I1lA(iii).

That is fine except that it seems - and this is what I said in the second reading debate -
that the implication is that section 1 I A(iii) has a general effect. This section seems to
have a very specific effect. This is a short clause and members should bear in mind that
this is the only delegation clause in the entire legislation, or at least specifically noted as
such. In effect, the delegation's referring only to that section seems too narrow and
complicates the scope of delegation.
I am not nit-picking, because the key element of this amendment Bill is the legitimisation
of delegation within the Act. I have said in the broad context of the amendment Bill that
I am extremely happy that we are seeing delegation undertaken in this way. In a
statutory manner we are addressing that age-old problem of how one delegates power on
behalf of someone who has already had that power delegated to them. The Bill itself is
constructed quite adequately. In fact, I have applauded the way the Bill is constructed to
overcome that problem. However, when we get into the mechanics of it I am concerned
that in applying that delegated authority so narrowly and in the negative sense problems
may arise.
I said in the second reading debate that I much preferred wording such as that contained
in the Minister's second reading speech, where he said -

In summary, all that current authority members and staff are entitled to do may in
future be done by an authority official subject to the approval of the authority
itself.

If the amendment Bill said something like that, rather than taking this tortuous route, I
would have been entirely happy, because the general effect of the delegated power of the
authority official would have been clearly and simply defined. I will leave my comments
at that so that the Minister, having had advice, is able to let us know why it was done that
way.
Hon E.J. CHARLTON: The basis is as the member has outlined: The whole thrust of
this amendment is to give the opportunity to the official to carry out the role of the
authority in the operating hours of the market on behalf of the authority. That power of
the authority is delegated to this official in those operating times for that specific task.
As the member quite rightly mentioned, it could seem to be broader than as stated in the
second reading speech. However, the Bill refers to a specific task by a specific person.
The whole basis of this amendment's being in the Bill is to deal with the specific issues
at this time. There may be a need for further amendments, as is envisaged in the whole
operation of the markets. However, this is designed to overcome an immediate problem.
It is power given to that person to do that task without having to be approved by the
authority. So, the authority has the power to give its authority to the official to do a
specific task on behalf of the authority in a given time.
Hon KIM CHANCE: I thank the Minister for that explanation, which was very clear.
However, I am a little surprised by it, because I felt that the whole culture of the Bill was
to apply the general effect of the authority agent's scope. In respect of the authority's
role in property management, I understood that one of the purposes of the Bill was to
enable the management role to be devolved to others. Indeed, that was a fundamental
tenet of the Deloitte report. Is that possible under the wording that applies to the
delegation clause in respect of property management?
Hon E.J. CHARLTON: That is still with other aspects of the authority's responsibilities.
The previous point was about the task of the authority in a specific operation. Now we
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are talking about dhe authority when it comes to property management. That is another
role and there are powers for that to be done in these amendments as well. It is not
related to what we were just talking about.
Clause put and passed.
Clauses 8 to 11 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon E.J. Charlton (Minister for Transport), and
passed.

JOINT STANDING COMMITTEE ON DELEGATED LEGISLATION
Scott, Hon Jim, Appointment

On motion without notice by Hon George Cash (Leader of the House), resolved -

That Hon Jim Scott be appointed a member of the Delegated Legislation
Committee.

[Questions without notice taken.]

OCCUPATIONAL SAFETY AND HEALTH LEGISLATION AMENDMENT
BILL

Committee
Resumed from 13 June. The Chairman of Committees (Hon Barry House) in the Chair;
Hon Peter Foss (Minister for the Environment) in charge of the Bill.
Clause 17: Section 23 amended -

Progress was reported after the clause had been partly considered.
Hon A.J.G. MacTIERNAN: I move -

Page 17, after line 7 - To add the following subsection -

(3b) A person who designs, manufacturers or supplies any structural
component or working surface of a building or structure, including a
temporary structure, for use at a workplace shall, so far as is practicable
ensure that the design, quality assurance and construction of that structural
component or working surface is such that -

(a) persons who properly construct, maintain, repair or service
that structural component or working surface; and

(b) persons who properly use that structural component or
working surface,

are not, in doing so, exposed to hazards.
This amendment succeeds the amendments we have already agreed to. Members Will
recall that we attempted to move an amendment to expand the liability of manufacturers
and suppliers from simply plant to include product, and we set out a number of examples
where there was a very real problem that needed to be addressed. After some
considerable debate, the Minister indicated that he was not prepared to have such a
general expansion of product liability. We are now proposing an alternative. We are not
seeking to address those sorts of supply problems by introducing the statutory duty of
care to all suppliers and manufacturers of product. Rather, we have a clause of more
limited operation, which applies to designers, manufacturers and suppliers of any
structural component or working surface of a building or structure. This has been
expressly introduced to cover that question of pine and scaffolding. There is some doubt
as to whether scaffolding is included within the definition of plant.
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Hon Peter Foss interjected.
Hon A.J.G. MacTIERNAN: Obviously the pine would be captured as a structural
component. This amendment picks up the provisions that were included in the Minister's
amendment to new subsection (3a). This may be a way of addressing the problems that
we identified without the difficulties that the Minister identified with the amendment that
we moved in the first instance. We ask that the Minister give some consideration to this
provision. I do not know whether the Minister wants to defer final consideration of this
clause until he has had some time to give a bit more thought to it.
Hon PETER FOSS: This amendment certainly looks far more directed to the particular
problem that the member raised. As she says, it avoids most of the objections that I
raised to the general terms of the amendment she previously moved. However, I would
need to refer the matter to Parliamentary Counsel for some advice on the exact extent. I
prefer that we started to make progress. If the Government decides that this is an
acceptable amendment, I will move to recommit this clause and we can deal with it that
way. My first response is that this amendment does not seem to trigger those objections,
but I would like advice. I ask the member to withdraw this amendment and, if the
Government wishes to accept it, we can recommit the Bill.
Hon A.J.G. MacTIERNAN: I do not want to prolong this. I certainly understand the
Minister's desire to move along. However, I am a bit reluctant to withdraw it. Is there
any difficulty in just putting this clause to one side and dealing with it rather than having
to take this provision off the record?
Hon Peter Foss: It is on the record.
Hon A.J.G. MacTIERNAN: I think I will leave it there and it will be up to the Minister
to determine whether he is prepared to roll over the clause, as he has requested in
previous situations such as this, or actually to vote against it and have a recommittal if
and when the Government has had an opportunity to consider it. I support a move to
defer clause 17. This is at the very end of the clause; there is no capacity to go back and
amend the earlier parts of the clause. I ask the Minister to defer the entire clause and I
would like to leave this amendment stand.
Hon PETER FOSS: So far we have deferred more clauses than we have passed and I
would like to pass some. When we rose last night we were about to put the question and
I was asked not to put it because Hon Mark Nevill had a point to raise and we now have
another point. I would like to rule off a few points. If the Government is prepared to
accept the amendment, I am happy to recommit the Bill. If not, I do not want to get into
a position of bringing it back later and perhaps the member will have another thought.
I notice another amendment to another clause. If the member has more amendments I
would like more advance warning. I am quite happy to consider seriously any
amendment put forward. However, I find it very difficult when I am trying to make
progress if, every time we are nearly finished, something else comes up. We need to
make progress. I am not prepared to postpone the clause. I ask the member to withdraw
this amendment. If she is not prepared to do so we will vote against it I would like to
get this clause out of the way and move on. If need be we can recommit purely for the
purpose of considering this amendment. That is the useful thing about recommittal: It
does actually require the Committee to deal with that point and not to open the whole
clause.
Amendment put and negatived.
Hon MARK NEVILL: Clause 17(a) seeks to insert into the Occupational Health, Safety
and Welfare Act a provision identical to that which was inserted in the Mines Safety and
Inspection Act late last year. It is a welcome provision, and it will be an important part
of both Acts. However, no consideration has been given to another amendment which
we made to the duty of manufacturers; that is, under section 23(1), to ensure that
adequate information in respect of the proper maintenance of plant is provided when
plant is supplied and subsequently whenever requested. On a number of occasions
fatalities have occurred in the mining industry simply because proper maintenance
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schedules for plant were not included with the equipment. Two years ago the bucket
wheel at Robe River collapsed. One of the main reasons for that collapse was improper
maintenance. Perhaps the mining industry uses more heavy machinery than most
industries, but a lot of heavy machinery is used also in other areas.
Hon Peter Foss: Who initiated that amendment?
Hon MARK NEViLL: It was moved by either Hon Julian Grill in the other place, or me
here, but it was discussed by the Opposition. It was moved and accepted in one of the
Chambers.
Hon Peter Foss: That has not been picked up.
Hon MARK NEVILL: A lot of machinery is covered by this Act, such as container
cranes and other equipment, particularly large equipment. Maintenance schedules need
to be provided for long term safety. I discussed the matter with the Commissioner of
Occupational Health and Safety in the corridors some time ago when the Bill was being
debated. I said to him that it appeared that no-one had gone through the Mines Safety
and Inspection Act to pick up some of the very important amendments in that Act and
transfer them to the Occupational Health, Safety and Welfare Act. As it stands, the
Mines Safety and Inspection Act is a superior piece of legislation to what we had before
these amendments. The process has gone one way from the Occupational Health, Safety
and Welfare Act to the Mines Safety and Inspection Act but some of the initiatives in the
Mines Safety and Inspection Act do not seem to have cross-fertilised into the
Occupational Health, Safety and Welfare Act. There is a need for that to be done. I am
surprised it was not done.
Hon PETER FOSS: The member has picked up an unintentional difference between the
two Bills. The intent was to keep the two in line but both were going through drafting at
the same time. Was the amendment moved by the member on the way through? That
may be why it was missed. There has been conformance between the Bill as originally
moved but not the Act as finally enacted. Perhaps that is a matter to address if we
recommit this clause. I will ask for it to be taken back to the Parliamentary Counsel to be
dealt with.
Clause, as amended, put and passed.
Clause 18: Sections 23A and 23B inserted -

Hon MARK NEVILL: I have problems with this clause. I understand that the clause is
included in the Bill to deal with the situation in Wittenoom in particular, but the wording
is so broad that it could be abused by an overzealous Minister in any Government, be it
this one or any future Government. It allows a workplace to be prescribed for the
purpose of this section. It states that a person shall not engage in any activity, other than
a prescribed activity, or engage in a prescribed activity, other than in a prescribed
manner, at a workplace in an area of the State. I am not sure which part of Wittenoom.
the Government intends to prescribe. It is possible that the Government will prescribe
the workshop at the Colonial mine to stop the use of the area by Hancock and Wright.
The provision could be abused by quarantining the whole town. If that is contemplated -
and that is unwise - it would be interesting to see whether the Government prescribes the
whole town before it commences demolition, because some of the demolition contracts
that have been let in Wittenoomn have not been under the prescribed requirements of the
WorkSafe Australia rules relating to the removal of asbestos. The Government is digging
a very large hole for itself with this clause. Something is needed in the regulations that
strictly delimits the area that is to be prescribed under this clause. A workplace is
defined in the principal Act as a place, whether in an aircraft, ship, vehicle, building, or
other structure, where employees work or are likely to be in the course of their work. It
is an unusual definition because it seems to be talking about within a structure. Is that
correct?
Hon Peter Foss: I think it is delimiting; it is "whether or not", and it means a place where
employees work but it also includes "other structure". If people stopped working
altogether it cannot be a workplace, and the regulations will not affect it.
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Hon MARK NEVILL: Exactly. The demolition has not been in the prescribed manner;
it has been done by some local -
Hon Peter Foss: It cannot be a prohibition.
Hon MARK NEVILL: The area should be strictly limited by any announcement by the
Minister.
Hon Peter Foss: It would have to be.
Hon MARK NEVILL: The reasons for prescribing an area would have to be stated. I
can imagine some Minister stating that carbon chain particles from burnt diesel fuel, are
in the air in some mines, and prescribing the whole area because some research shows it
is damaging to health. A Minister might prescribe a nickel refinery because there is some
evidence of nasal cancer from nickel or there may be CO2 fumes. The provision could be
abused.
Hon Peter Foss: Much has already been done under regulation.

Sitting suspended from 6.02 to 730 pm
Hon MARK NEVIL.L: Before the dinner suspension I was discussing clause 18. To
repeat myself a little bit, under the regulations that will be drafted for this clause there is
a need for the area to be strictly limited. There must be reasons why the area is
prescribed, so that the Minister is accountable for the decision. There must be some
indication of how that area is notified to the public, so that people are generally aware,
whether it be advertised in the newspaper or the Governent Gazette. As I said, my
understanding is that this provision is designed to overcome the problems of Wittenoom.
Hon Peter Foss: Wittenoomn is one of the problems.
Hon MARK NEVILL: Yes, but I think it was in the forefront of people's minds when
this was drafted. This drafting will create more problems than it solves, because
activities have been undertaken there, such as the demolition of houses, which have not
been done in the prescribed manner. This whole clause is open to abuse by a Minister
who believes there is too much radiation from the granites in the Darling Range or that
people cannot swim on the beach at Bunbury because of radiation levels from beach or
mineral sands. A Minister might ban people from going near facilities that have
superphosphate in them. Guano is incredibly radioactive. I bet no-one in this State has
ever measured the radioactivity of guano, which is full of radioactive potassium. The
poor farming fraternity has been subjected to massive levels. We get the cream of the
irradiated population here representing the National Party. One can see the effect. I do
not live in a double brick house because such houses have the most significant exposure
to radon. The bricks irradiate radon.
Hon Peter Foss: If people open windows and ventilate it helps.
Hon MARK NEVILL: Nowadays we do not have windows that catch breezes.
Hon A.J.G. MacTiernan: This is another problem for the housing industry.
Hon MARK NEVILL: I hope people do not think I have revealed something new. It is
an established fact and not an hypothesis.
The CHAIRMAN: Order! Let us proceed before we all live in tents.
Hon MARK NEVILL: I refuse to live in a double brick house because of the radon
levels. I have a limestone house which is quite healthy and well ventilated with high
ceilings. It is draughty in the winter. Proposed section 23A(3) reads -

A person who contravenes subsection (1) and by that contravention causes the
death of, or serious harm to, any person commits an offence and is liable to a fine
of $200 000.

Given that Wittenoom was an area in the forefront of people's minds when they drafted
this provision, we are looking at latency periods of 20 to 50 years. It will be very
difficult to find people with such a latency period. I presume -"a person" would include a
body corporate. I do not know that this provision will have much effect. If we are to
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prescribe an area it is really not solving the problem. We have to clean up the problem.
It is like giving miners dust money. We must remove the dust and not pay them to put up
with the hazard. It is not a direct analogy, but in this case if there is a hazard that requires
an area to be prescribed we must clean it up. In the Monte Bello Islands a small area is
restricted because of the British nuclear tests. One cannot clean up those areas. The
problem should be tackled by cleaning it up where possible. Prescribing areas will delay
the solution of a lot of problems. I believe the regulations should tighten up that section.
Hon PETER FOSS: Perhaps I can give another example to indicate how it has a positive
effect in exactly the circumstances envisaged by Hon Mark Nevill. The East Perth power
station is an example where this would be applicable. It is an example of cleaning up.
Of course people have to go in there in order to clean up. It is very important while there
is an exposure to that situation of risk that one tries to prevent people from being exposed
to that risk. The sorts of powers Hon Mark Nevill is talking about are really already in
the Act in a generic way. Item 6 in the schedule to the Act reads -

The prohibition of the carrying on of prescribed activities of workplaces or the
performance of prescribed work except by or under the supervision of persons
with prescribed qualifications, training or experience.

That is the same concept except that it is related to the supervision by persons of
prescribed qualifications, training and expeience. We have a prescription, a workplace
and so forth. It must be a workplace where work is intended to be carried out. I agree
that we should not accept the idea of paying dust moiney. Paying people for the damage
to their lungs rather than preventing the damage to their lungs was a very big mistake
made in years gone by. The intent here is that there will be occasions when something
which is not generally qualified by the regulations may come up. The East Perth power
station is one example, where one is really dealing just with that peculiar situation. The
area is quite plainly a workplace where people work. The idea is that one sets down as
part of these controls how it is to be carried out. We will find for instance that the
Environmental Protection Authority will be involved in setting down so far as the
environment is concerned for that area the rules that will apply, but there needs to be a
similar sort of protection for the people working in that area. We will look after the
environment and also the health and safety of workers involved in that work. We already
have the concept of making rules for particular areas, and it is appropriate that we have
the capacity to do that. The member pointed out there is a possibility for abuse of that.
However, if that is a possibility, it is covered already by item 6 of the schedule.
Protection for that is provided in the general rule of law relating to the making of
delegated legislation. It has to be within the compass of the Act and it must not be
extreme; it has to be reasonable. Therefore, it will depend on the way in which the courts
read it. Secondly, being prescribed, it has to come to this Parliament and be open to the
scrutiny of the Parliament. However, it is important that we have the capacity to deal
with the fact that there are individual cases where not only the environment needs
protection, but also people who go into the environment need protection. Wittenoomn
certainly started people thinking about the idea. However, I do not think that thinking
has stopped and certainly East Perth is regarded as being another alternative.
As we deal with contamination, we will have to make specific rules for specific
workplaces to ensure that the people who are removing that contamination are not
themselves exposed more hazardously to the contamination on that site than is the
general public or are workers in a general sense in the workplace.
It is an important amendment. Of necessity, it must be in general terms because it
anticipates the unexpected so that, when the unexpected comes along, there will be
opportunities for specific rules to be made for a specific workplace taking into account
hazards to which workers will be exposed to which they would not normally be exposed
in a generic workplace.
Hon MARK NEVILL: I caution any future Minister about any intention to prescribe in
relation to Wittenoom. Crocidolite is very dangerous when it is bored, ground or cut in a
dry environment. It is extremely carcinogenic. I was sent a paper last week by Professor
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Geoffrey Berry who is the head of the Department of Public Health and professor of
epidemiology and biostatistics at the University of Sydney in which he quotes the risk
analysis that Alan Rogers and I did in our study on Wittenoom. Our risk estimates are
very conservative. He has three models and our risk estimates sit right on the most
conservative edge of his models. For a child with 10 years' exposure at Wittenooni, we
had a risk of slightly under 1:1 000 000 which is an acceptable risk. That study by an
eminent, respected scientist reinforces the view that at present exposures, a significant
health risk does not exist for residents of or visitors to Wittenoom. There may be a legal
risk, but there is not a health risk. Therefore, I ask that any Minister who prescribes areas
in Wittenoom not go overboard in that prescription.
Hon PETER FOSS: I appreciate what Hon Mark Nevill said. Unfortunately, asbestos
has a major emotional tag attached to it. All too often we respond to that emotional
concern. I am afraid that Governments are the most likely to respond to those emotional
concerns. The member is right; the warning is there. However, the reality is that, all too
often government responds to the perception rather than to the reality simply because it is
easier.
Clause put and passed.
Clause 19 put and passed.
Clause 20: Section 26 amended -

Hon A.J.G. MacTIERNAN: The aspects of this clause with which we want to deal
concern the right of workers to refuse to work in certain circumstances. This is an
important right for the working men and women of Western Australia. Effectively, two
major areas are amended in this clause and I will deal with them in turn. The first part of
the amendment that is effected by the Bill was altered in the Legislative Assembly. That
alteration reduced the difficulty that we had with this clause. The original formulation of
the Bill was totally unacceptable. That which is before us now is certainly not as bad as
the original formulation. However, we still have some underlying concerns.
Section 26(1) gives employees a right to stop work where they have reasonable grounds
to believe that continuing to work would place them or others at risk. In reality, this
provision reflects the rights and obligations that employees have at common law. In his
review of this section, Commissioner Laing concluded - he was very clear on this - that
the statutory standard and the common law standard, which at that time were identical,
might be too restrictive; that it might be too restrictive to require that, in the first
instance, an employee have reasonable grounds to believe that he was at risk before he
absented himself from the work station. Laing believed that with that formulation, there
was a very real risk that employees may endanger themselves if they believe that work is
unsafe but that they are not necessarily able to demonstrate it. This notion of reasonable
grounds was seen as an objective standard about which workers might have been
concerned that they might not be able to satisfy before they absented themselves from the
workplace. Laing proposed a solution to this problem. I do not have his report with me
tonight. However, my recollection is that it came from one of those progressive
Canadian jurisdictions which adopted a two stage approach so that, in the first instance, a
worker may refuse to work where she or he has reason to believe, as opposed to having
reasonable grounds to believe, that the work creates a risk to herself or others. The
worker is then required to remain on site in a safe place while an investigation takes
place. Once the investigation takes place, to continue to lawfully stop work the worker
must have reasonable grounds. Therefore, we begin with the requirement that what the
worker believes is subjective. Then, once there has been some sort of investigation of
that concern, the worker has to be able to satisfy an objective test if he wants to continue
to absent himself from work. This was a very sound proposal. It really allows a worker
to stop work where he had a genuine concern so that that concern could be investigated.
It ensured that a worker was not inhibited by a fear of being unable to prove, in some
objective sense, the reasonableness of his concern. -Unfortunately, the. change to this
section does not capture that two stage process that Laing had in mind. To some extent it
seems to take up principles of the proposal that Laing had, but it clumsily rolls them into
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a single stage. In fact, there is no two stage process. There is still the objective
requirement in the first instance, but then it considers what might constitute reasonable
grounds. It states that in determining whether an employee has reasonable grounds for
the belief, it is relevant to consider whether an inspector has attended-, what measures, if
any, were recommended, the requirements, if any, of the inspector to remedy the matters;
and whether the inspector had determined that no action was required to be taken. It does
not address the key problem that Laing identified - that in the first instance there should
not be a situation in which workers having a genuine appreciation of a hazard, are fearful
of being unable to demonstrate it at that point and are reluctant to exercise what should
be a proper right to stop work. Unfortunately, that provision does not do the job I believe
it is supposed to do. Indeed, one might, think perhaps it is not trying to address the
problem Laing raised, but is trying to make it tougher rather than easier for workers to act
on their genuine concerns. That should be resisted very strongly.
I have considered a range of ways in which the Government might redraft this provision,
and it would be difficult to do so without a full reworking of sections 24 to 26, because
they are all interrelated. The best I could come up with, without a thorough reworking,
was to include after the proposed new subsection a further subsection that would make it
quite clear that, in the first instance, until such time as an investigation has been carried
out, the employee has reasonable grounds for belief if the employee has a genuine belief
of the risk referred to in subsection (1). 1 move -

Page 19, after line 24 - To insert the following -

(lb) Until such time that an investigation of an employee's concern has
been made pursuant to section 25, an employee has reasonable grounds for
belief referred to in subsection (1) if the employee has a genuine belief of
the risk referred to in subsection (1).

Hon PETER FOSS: The Government does not accept the amendment. The intent is to
try to pick up the provision which deals with the test of whether it is a reasonable belief,
and not to set a two stage process in which the test at the second stage is objective and
the first one is subjective. Essentially, this proposed amendment creates a situation
which does not deal with the existing problem of misuse of the section. The section is
intended to give effect to the fact that a Person has a reasonable belief that he is entitled
to cease work. With this amendment, all the person must say is that he genuinely
believed it, and it puts beyond any form of questioning whether that person did or did
not.
Hon AJ.G. MacTiemnan: That is only in the first instance.
Hon PETER FOSS: I know, but the test is whether they have a reasonable belief. The
proposed amendment changes the test to one of whether the person merely asserts a
belief. If the member suggests I am wrong on that point, it would be very hard to
contradict that evidence of a mere assertion and whether it was genuinely held or
otherwise. It then gets back to an objective proof of a mental state. That would be a
question of whether one could reasonably hold that belief. We either have a totally
subjective test - merely the assertion as opposed to the test - or go back to an objective
assessment of a subjective situation, which finishes up with almost the same test. The
Government intends to keep to the basic test in article 13 of International Labour
Organisation Convention 155.
Hon AJ.G. MacTiernan: Will you read that article?
Hon PETER FOSS: I do not have it with me. That is the reason the Government
accepted the amendment to the original Bill, which did go the other way in that it deemed
there not to be a reasonable belief prior to that period. The Government is trying to keep
in the middle, in saying that the test is whether the person has a reasonable belief. The
Bill draws to the attention of the decision making authority the fact that it is relevant to
consider whether the inspector has or has not attended.
Hon A.J.. MacTIERNAN: What is the Minister's response to Commissioner Laing's
concern? The Government has from time to time claimed that the amendments before us
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and this revision of the Act fundamentally stem from Commissioner Laing's report. I
would like to hear the Minister's comments on the concerns of Commissioner Laing on
reviewing this. He found it was fundamentally a problem in the other direction; that is,
the test of reasonable grounds created risks for workers and in some situations people put
themselves at risk because they were concerned that they might not be able at that point
to objectively prove that their concerns were reasonable.
Hon PETER FOSS: Proposed subsection (Ila) addresses that. It indicates it is a relevant
matter to be taken into account. The member suggested there should be a distinction
between whether the inspector had or had not attended, and that is exactly the provision
in proposed subsection (la). It does not, however, go further and have a deeming
provision or take it so far that merely an averment satisfies it. It is quite reasonable, but
the member is trying to tip it one way or the other. The proposed subsection draws to the
attention of the decision making authority that these are relevant matters in making a
determination. It keeps the basic test but allows it to be a relevant consideration, as the
member urges that it should be.
Hon A.J.G. MacTIERNAN: I do not. I am advocating the position put forward by
Laing, where reasonable grounds are not the test in the first instance. That test is
appropriate only after an investigation. I want it on the record that the concerns
expressed by Laing, about the risks for workers, have been totally ignored by this
proposed subsection.
The question I want to address is whether this proposed new subsection, which spins off
and gives some added background for the interpretation of a reasonable ground for belief,
in fact broadens or narrows the existing regime. Can the Minister explain what will be
done differently from what was done before, given the addition of this amendment? We
still have as our basic test that objective standard of reasonable grounds. Is the
amendment meant to ensure that we are narrowing the grounds, or are we expanding the
grounds? What sort of mischief is the Minister trying to get at here? Does he see that
there are cases where previously the current test of reasonable grounds has been
interpreted too broadly, and he is seeking with this clause to cut it back, or does he
believe that reasonable grounds is being interpreted too narrowly and he is seeking to
expand it? The Opposition is perplexed as to the direction of the Government with this
addition to the objective test.
Hon PETER FOSS: The Government is trying to clarify it. That would have an effect,
firstly, of avoiding abuse on both sides. I do not think Hon Alannab MacTiernan should
assume that the provision necessarily is slanted one way or the other, it is intended to
clarify. It is certainly intended to prevent abuse by people who merely assert, and
certainly do not take into account the matters which are set out here. It just as easily
could be read in appropriate circumstances as being relevant as far as any assertion made
by the employer. It is a clarifying provision which I hope will prevent abuse by either
side.
Hon TOM HELM: I assume the Minister's reference is to article 13 of convention 155 of
the International Labour Organisation about workers who remove themselves from work
situations where they have reasonable justification to believe that there is an imminent
and serious danger to life or health and are to be protected against undue consequences.
That is consistent with the argument made by Hon Alannah MacTiernan. Like most
members in this Chamber I enjoy a debate between two lawyers, but real life is different.
There is substance in the debate between Hon Alannah MacTiernan and the Minister, but
the ILO convention is not about deterring people from. removing themselves from
dangerous situations, or penalising them for having made a mistake. That is the direction
the Government is taking with its amendment, and its rejection of Hon Alannah
MacTiernan's proposal to amend it. We should err on the side of caution and protect the
worker rather than err because of some evidence of abuse by workers by removing
themselves from dangerous situations. That may be the case and we Will not go into that
argument again.
A recent trip organised by the Chamber of Mines and Energy around the Pilbara and the
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eastern goldfields region brought home to me quite startlingly that the minesites we
visited that looked tidy, efficient, clean and had a work force interested in what it was
doing had safety records far better than the mines that had pipes, tanks, drums, etc lying
around. Hon Alannah MacTiemnan and I argue that the Bill should encourage employees.
Hon Peter Foss: To be tidy?
Hon TOM HELM: It should be a holistic approach rather than holding a threat over a
worker.
Hon Peter Foss: Hon Alannah MacTiemnan's amendment does not deal with that.
Hon TOM HELM: It does. The worker can pursue the existing section 25 provision of
reasonable grounds, rather than the Minister's prescription of penalties for taking action
to remove himself or herself from a dangerous situation. The Minister will not accept the
amendment that has been suggested by Hon Alannah MacTieman. I will pursue my
argument and I hope the Minister will correct me if I have the wrong end of the stick.
Hon Peter Foss: I will not bother.
Hon TOM HELM: I am sorry about that, because I am always willing to listen to and
learn from the Minister. However, if the Mlinister cannot be bothered, that is fine. The
Minister probably could not care less because he is a stand-in for the Minister for Labour
Relations; and that Minister probably could not care how many people died in the
workplace.

Withdrawal of Remark
Hon PETER FOSS: It is an unparliamentary statement that the Minister does not care
how many people die in the workplace.
The DEPUTY PRESIDENT (Hon Barry House): That is unparliamentary reflection on
the Minister for Labour Relations.
Hon TOM HIELM: The Minister handling the Bill chose to say to a member who wants
to contribute to this debate that he will not bother explaining what is being proposed.
Hon Peter Foss: I have already explained it, and I will not explain it again.
Hon TOM HELM: Obviously I do not understand, and perhaps that is a reflection of the
Minister's feelings about the matter.
The DEPUTY PRESIDENT: Standing Order No 97 provides that no member shall use
offensive or unbecoming words in reference to any member of either House. All
imputations of improper motives and personal reflections on members shall be
considered highly disorderly. It is an unparliamentary comment and the member must
withdraw it.
Hon TOM HELM: I withdraw that remark. It was not intended to be offensive in the
sense that I used it without provocation. I unreservedly withdraw that remark and
apologise for offending this Minister and the inister in the other place.

Committee Resumned
Hon TOM H1ELM: The Minister is anxious to make progress, and so is the Opposition.
Some things in this Bill are welcome to this side of the Chamber and the labour
movement We want them passed and implemented, that is part of the charter from our
trade union comrades in the workplace. The major effect of this proposal will be to
threaten workers and we should avoid that. This is not Noddyland where everybody is
happy. I used to work in the seven mile railway workshops as a rigger. It was the most
miserable, awful, dark, dank and dangerous place one could work in; no-one liked being
there. I visited there last Friday on a trip with the Chamber of Mines and Energy, and the
changes were phenomenal. It had light paint work, the tools and equipment were in the
right spot and work was carred out efficiently. I believe that Hamersley Iron Pty Ltd has
a worse record than Peko Wallsend Ltd, but those workshops were a safe place in which
to work and the safety record in that place has been improvedL Hamnersley Iron
encourages workers to step back from any sort of danger to which they think they may be
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exposed. This legislation does not reflect the work practices of Hainersley Iron, but it
might reflect those of a marginal goidmine that I visited somewhere near Wiluna which
uses a new bio-process and which looks untidy. Its safety record is abysmal. That goes
on. With companies such as Hamersley Iron, BHP and Shell, the major employers who
go out of their way to demonstrate to Australia and internationally that they have a good
safety record, all we do by inserting such a clause, without accepting the amendment, is
to change the situation and encourage those who would not want to take on board the
provisions of our amendment, and allow them to say that it is unsafe. That is how
Hamersley Iron worked when I was a rigger. If I said a situation was unsafe, it would be
for good reason. It would not be because I felt tired or wanted to go home or did not
want to work in a particular place. Part of my job was to make a situation safe. If
workers said a work situation was unsafe, I would address myself to that. In that way we
had a good workplace.
The matter of people using the ability - as the Minister suggests - to think that a place is
unsafe, is not the problem. The workplace is the problem. The problem is the rapport
between the employer and the employee. It is a different ball game, but surely we must
ensure in putting together provisions that we err on the side of encouraging employees to
take every possible precaution without fear of punishment at the end of the day.
Amendment put and negatived.
Hon A.J.G. MacTIERNAN: I would like to deal with the second aspect of clause 20. It
inserts into the Act a provision obliging the employee refusing to work pursuant to the
section to stay at the workplace, unless otherwise authorised and if failing to do so would
create a risk. The provision cuts back on the rights of the worker. At a workplace where
it is believed there is a risk - for example, a person refuses to work with an item of plant
because of the risk - a person is required under this amendment to stay at the workplace
unless she is authorised to leave, or unless staying at the workplace would create a risk of
harm to the worker concerned. That is a fair provision. I would not object to that aspect
of it. It is certainly one that Commissioner Laing said should be inserted. It is that aspect
rather than the convoluted amendment made to the previous subsection that will stop
abuses. However, we are very concerned that this absenting without authorisation is
being made an offence. It is appropriate that a person not be entitled to do this. If a
person leaves a workplace without authority his pay should be docked; that is
appropriate. The Act is going further. It is saying that doing so will now become an
offence. The other day the Minister said that it was wildly inappropriate for us to suggest
that a manufacturer or supplier who manufactures or supplies a dodgy product, in breach
of his duty of care, should be subject to some sort of criminal penalty. We say even more
so it is inappropriate to make a worker who inappropriately leaves the workplace subject
to a criminal offence. We agree with the thrust of the provision which says that a person
must stay at the workplace if there is no serious harm or threat to his health or if the
person does not have authority to leave. We agree with that. We support that being
grounds for docking pay, but to take that a step further and to make it an offence under
the Act is totally inappropriate.
As we pointed out in the second reading debate it is not an offence to nick off from work
to lay a bet or to have a beer, but it is an offence to leave the workplace for reasons of
occupational health and safety, even if misguided. We could have a situation where a
worker genuinely, albeit unreasonably, believed that he was threatened with some sort of
risk of imminent and serious injury or harm to his health if he remained in the workplace,
and for that reaon left the workplace. Under the new subclause, with which we agreed,
the person would not be entitled to be paid as a result of that genuine, albeit mistaken and
unreasonable belief. However, the person will not only face the penalty of his pay being
docked but also will face a penalty of, as I understand it, up to $10 000 for such conduct.
A person could absent himself from work improperly and without authorisation for a
range of other reasons, and not attract the wrath of the law. Why is it then that anything
done in the context of occupational health and safety should transform into a criminal
obligation? It seems that if we extend the logic that the Minister used last night in
defending the right of a manufacturer or supplier of faulty products not to be subject to
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criminal law because of occupational health and safety regulations, so much stronger is
the argument that neither should workers who seek to absent themselves or who
genuinely through a mistake - or even if it is disingenuously - absent themselves from the
workplace. It is not the stuff that is properly the subject of criminal prosecution.
Hon PETER FOSS: It is simple. The member should look at the preceding subsection,
which says that an employee who refuses to work as mentioned in subsection (1) shall
forthwith notify his employer, and if there is a health and safety representative at the
workplace concerned, such health and safety representative, and the matter shall be
regarded as an issue to which section 24(1) applies. That carries exactly the same
penalty. Before this happens the person has an obligation to make it clear that is the
reason he has ceased to work; if he fails to do so the same penalty arises. This has been
raised as an issue; it is clear at that stage that the person has an obligation to stay at work.
It is important that the person stay at work because if everyone walks off, from the point
of view of the employer it is not a matter of saving wages; it is a matter of the Act being
inappropriately used. It is fairly important in this instance to recognise the situation. The
worker has raised the point with the employer;, and he is obliged to stay there. If the
person walks off and says that his pay can be docked, it is just like having a day off
without pay. The net effect to the employer is more than that, and the employer would
not be compensated by merely docking the person's pay.
What tends to happen under these circumstances is that everybody walks off and leaves.
Even if someone says the complaint is nonsense and everybody should go back to work,
what is the employer left with - the satisfaction of knowing he was right? If we are to
stop these abuses people should be aware that once they have raised the issue they have
an obligation to wait to hear the decision. If they walk off they should not only lose their
pay because they have done no work, but also more importantly they should suffer a
penalty. That is the area where the abuse occurs. If someone raises a safety issue he
should stay on the job to make certain the matter is dealt with. It would be inexcusable to
walk off at that stage. It would show a somewhat lackadaisical attitude to how the
process should be dealt with after a safety issue has been raised. This is an important
clause and it is logical that this action should be subject to penalty.
Hon SAM PIANTADOSI: I share some concerns with my colleague Hon Alannab
MacTiernan about that. The Minister may be able to clarify exactly where is the
worksite. An example is in clause 20 which covers duties of employees and failure to
use protective equipment. The other side of the coin is that it is the employer's duty to
ensure that the equipment provided on site is in working order. The Minister is quick to
remind us that people have walked off the job and been irresponsible too often. However,
in a number of areas -

Hon Peter Foss: It is a matter of leaving the workplace, not wailking off the job.
Hon SAM PIANTADOSI: It depends on what constitutes a workplace. If a sewer
constitutes a worksite and being there is considered being on the job, being parked in
one's car on the roadside is being on the job. Some years ago two people were gassed in
a sewer in Morley and died as a result of faulty breathing equipment provided by the
Water Authority. The ambulance officer who tried to rescue them also nearly died. Of
the four air tanks available to them, four were faulty. The employer put the workers at
risk, in the first instance by not ensuring the worksite was safe. In that case it was a
sewer, and the same would apply in a mine. Surely the Minister is not saying that if I
leave a dangerous situation and sit in my car that would be considered to be walking off
the job. Basically the workplace and the job to which he referred are on site. It is where
the work is carried out. The Minister should define very clearly what is the worksite.
Hon Peter Foss: It is workplace.
Hon SAM PIANTADOSI: I could go down a tunnel and be 500 metres away from where
the work must be done along the sewer line; that is where the work is taking place.
Hon Peter Foss: It is not.
Hon Sam PIANTADOSI: The way to eliminate this practice is easy. Employers have a
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responsibility to make any worksite safe, although I acknowledge that accidents can
occur. The Minister may well laugh, but he should speak to the families of the people
who died and to the ambulance officer who tried to rescue them. He backed off; he could
not pull out those people. That was a dangerous workplace. Whose responsibility was it
to make that site safe? It was the employer's responsibility. Why did that occur?

Point of Order
Hon PETER FOSS: Will the member address the clause we are dealing with? We are
not dealing with the safety of worksites. We are dealing with whether a person may
leave, not the worksite, but the workplace. If he addresses his remarks to that I will be
very happy to respond.
The CHAIRMAN: The member will need to explain the relevance of his comments to
the clause.
Hon SAM PIANTADOSI: I do not want to be disrespectful to the Minister, but we are
talking about worksites.
Hon PETER FOSS: We are talking about workplaces.
Hon SAM PIANTADOSI: I have given an example. The Minister should listen until I
am finished.
The CHAIRMAN: I think the member is trying to relate his comments to the substance
of the clause.

Committee Resumed
Hon SAM PIANTADOSI: It is unfortunate that the Minister does not like what I am
saying.
Hon Peter Foss: I agree with every word you say but it is not to the point.
Hon SAM PIANTADOSI: We are talking about responsibility for safety at the
workplace and about the Minister's view of people wailking off the site.
Hon Peter Foss: I did not mention the word site.
Hon SAM PIANTADOSI: I used the sewer as an example and Hon Peter Foss is the
Minister. I offered to take the Minister to a site and show him how dangerous it is. He
would not take up my offer. The Minister obviously thinks he would be putting his life at
risk.

Point of Order
Hon PETER FOSS: The member is not addressing the clause. I am very interested in his
remarks, but he should address this clause.
The CHAIRMAN: It is not a point of order yet. The member is discussing in general
terms some matters that are relevant to section 26 of the principal Act and this clause.

Committee Resumed
Hon SAM PIANTADOSI: The only reason we may have transgressed is that the
Minister interjected and took points of order. I was giving an example of hazards that
can occur at workplaces. The Minister referred to clause 20, and to a number of other
items. If it is good enough for the Minister to refer to other areas, surely I have the same
right. I wanted to point out that, in the first instance, if people have a safe environment
very few would walk off the job or leave a workplace.
Hon PETER FOSS: What is being objected to by the Opposition is the imposition of a
penalty for wailking away from the workplace, not whether a worker should remain there.
The workplace is defined as a place whether or not in an aircraft, ship, vehicle building or
other structure where employees work or are likely to be in the course of their work. I
have some idea about what is involved with sewers and drains because recently I spent an
hour with a couple of employees from the Western Australian Water Authority who were
dealing with the drains outside my house. They took the opportunity to explain to me the
rules that apply for the use of breathing apparatus and the size of the drain they were
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dealing with, and the danger of it. I fully appreciate that. However, it is clear to me from
observing that day what they did, how they spend their time at work. For instance, they
would spend some of their time in the manhole. They would then go to their truck and
select the various implements they needed down the drain and then hop into the cab of
the truck and speak to the controller who was dealing with the matter. It is clear that
their workplace was the street in which they were operating and the vehicle they were
using as well as down the manhole. I have no doubt that under those circumstances their
workplace was not just down the hole.
It is important that the word "workplace" is used and is defined. It is a broad term; it is a
place where employees are likely to be in the course of their work. In the course of their
work these workers are likely to be down the drain, in the truck, on the back of the truck,
at the top of the manhole, and walking in between them. All those places I have
mentioned are places they are likely to be and, therefore, constitute a workplace. I have
no doubt that under the circumstances Hon Sam Piantadosi mentions they would not even
have to use new subsection (2b); they would be remaining at the workplace. If they
considered that going down the drain was dangerous, they could come straight up, and I
imagine they would then get on the two-way radio and notify their supervisor that they
considered it unsafe and would not go down the drain. They would be entitled to stay
there or perhaps move to another site. However, more importantly, even if Hon Sam
Piantadosi was right in saying that that was not the workplace, new subsection (2b) states
that new subsection (2a) does not apply if the employee has reasonable grounds to
believe that to remain at the workplace concerned would expose him or her to a risk of
imminent and serious injury or imminent and serious harm to his or her health.
Hon Sanm Piantadosi: That is at the employers' discretion.
Hon PETER FOSS: It is not. The wording is clear. In the example Hon Sam Piantadosi
gave it is clear that they would be perfectly within their rights to sit in their truck and not
go down the drain or sewer because they believed it would be dangerous to their health.
They would still be remaining at their workplace. I repeat: The definition states that
workplace means a place where employees work or are likely to be in the course of their
work. I am sure Hon Sam Piantadosi would agree that in the course of their work Water
Authority employees get equipment from their truck, get into the cab, call their
controllers, and drive to another place.
Hon Sami Piantadosi: Partly.
Hon PETER FOSS: I watched them for about an hour.
Hon Sam Piantadosi: I watched them for eight years.
Hon PETER FOSS: It is without a doubt that the truck is a place in which they are likely
to be. To put beyond any possible dispute whether a truck is a place I indicate that the
Act includes a "place, whether or not in an aircraft, ship, vehicle, building or other
structure". The workers could probably drive to the next sewer and they would still be
remaining at their workplace because that is the nature of their work; it is a place where
they are likely to be in the course of their work. Even if they thought that staying in the
truck or in the area was dangerous -

Hon Sam Piantadosi: We are talking about gas.
Hon PETER FOSS: Exactly; that is why I went on to the next example. Assuming that
at some stage they are not in their truck, new subsection (2b) applies. The test is exactly
the same as that in new subsection (1), which refers to reasonable grounds. Thbe first step
is that if there are reasonable grounds, the employees may stop the work and withdraw.
The second step is that if they still think that remaining in the workplace, even though
they have stopped and withdrawn, is dangerous, they can leave the workplace. It is on
the same basis - reasonable grounds for belief.
Hon A.J.G. MacTIERNAN: None of us supports the abuse of the system. The
Opposition supports those additional requirements that have been recommended by
Commissioner Laing in this regard. However, I challenge the Minister's claim that there
exists a real problem which we are trying to address. This has become a bit of an
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orthodoxy that is not supported by the facts. Initially there may have been a bit of
injudicious use of those provisions. From time to time occupational health and safety
may have been used as a smokescreen for other issues. We can cannot resile from that.
However, when we consider the matter systematically and get out of the boardrooms of
the Chamber of Commerce and Industry of Western Australia and look at what is going
on, we see that over the past four to five years, according to Laing, the system has
tightened up. It is clear that the unions in particular which have been involved have been
concerned for the preservation of the integrity of the system. It has dawned on the union
movement that if it cries wolf, when there is a genuine problem it will not be listened to.
What we are dealing with here is not a huge problem that requires severe and over the top
measures to address it. Additional obligations are being placed on workers. The
Opposition accepts the additional obligations being imposed on workers to stay in the
workplace place unless there is a risk of harm or unless they have authorisation to leave.
The appropriate penalty for failing to do that is loss of pay and potentially dismissal. If
an employee leaves in unauthorised circumstances, it is possible that that may form
grounds on certain occasions where an employer can lawfully dismiss an employee. It is
not something the Opposition believes should be subject to criminal prosecution with
penalties up to $10 000. That is particularly of concern when we know that the standard
we are talking about is one of reasonable grounds. A worker who may have been
genuine but misguided could have left the workplace without authorisation, believing
there was harm, but that harm could not be justified in anything other than the mind of
the employee. Nevertheless, that person would be liable for prosecution under this Bill.
The genuineness of their concern would not obviate them, given the way this clause has
been phrased. The second problem is that arguably workers will be dissuaded from
revealing that a health and safety problem is causing them to leave the workplace. If they
leave without identifying the problem as an occupational health and safety problem, they
do not face prosecution. This proposal is absurd.
Hon Peter Foss: If they do not notify that there is a problem, it is an offence.
Hon A.J.G. MacTEERNAN: How does one establish that they actually knew there was a
problem? It is quite conceivable that someone would decide not to alert anyone to an
occupational health or safety problem because he would expose himself to potential
prosecution, but if he goes to the local TAB he will be fine -

Hon Peter Foss: He would be dismissed.
Hon A.J.G. MacTIERNAN: He would be faced with that in any event.
Hon Peter Foss: If he went to the TAB it would be instant dismissal and he would not be
reinstated.
Hon A.J.G. MacTIERNAN: Similarly, if that person decided that there was an
occupational health and safety problem -

Hon Peter Foss: It is already there if that person does not report it.
Hon A.J.G. MacTEERNAN: The onus of proof would be on the prosecutor to
demonstrate that the person did know that there was a problem. It is not the biggest
problem with this Bill, but the penalty is excessive and inappropriate.
Clause put and passed.
Clause 21: Section 28 amended -

Hon A.J.G. MacTIERNAN: This clause deals with the entitlement to pay in the event of
lost time arising out of loss of work due to an occupational health and safety issue. It
prescribes the various circumstances in which a person may be entitled to receive pay and
it ensures that the Industrial Relations Commission can resolve disputes about lost time.
The Opposition will address two distinct issues arising out of this clause. Firstly, part of
the clause picks up the provisions in clause 20. This clause ensures that an employee
does not have entitlement to pay if he leaves the workplace under the circumstances set
out in proposed section 26(2a). He cannot leave the workplace without authorisation in
the context of an occupational health and safety issue arising. Concern was express
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about this clause in the other place, but it was not properly debated because the guillotine
was imposed.
The Government is basically ensuring that the new provision, by virtue of clause 20, is
enshrined in this clause. An employee does not have an entitlement to pay if that
employee leaves the workplace without authorisation. The concern expressed by
opposition members in the other place was that if an employee left the workplace without
authorisation, but nonetheless had a reasonable apprehension of harm, he would still be
disentitled to pay under this clause. My reading of the clause is somewhat different and I
would like it clarified. I presumed that the protection that would be given to the worker
under proposed section 26(2b) would be read back into this provision.
Hon Peter Foss: It is not read back. It does not apply.
Hon A.J.G. MacTIERNAN: Therefore, it does not apply as soon as proposed section
26(2b) has been invoked. Will the Minister clarify that because it is important it is on the
record in the event that there is any future ambiguity alleged in respect of this provision?
Hon PETER FOSS: The member is correct. This clause refers to a person leaving the
workplace without the authorisation which is required under proposed section 26(2a).
Authorisation is not required under proposed section 26(2a) where proposed section
26(2b) applies. It is quite clear and there is no ambiguity. If it is not required then I
cannot see that proposed section 26(la)(a) could apply.
Hon A.J.G. MacTIERNAN: It is important that the record is put straight. The second
issue which arises in this clause is the removal of this matter from the Industrial
Relations Commission to the Magistrate's Court. The Minister believes that the
magistrates will be better equipped to deal with matters of fact. The matter of fact to be
dealt with is whether there was reasonable apprehension of serious or imminent harm.
The Opposition believes that is a very naive view of what is a fact. The issue of what is
reasonable in the workplace environment is complex.
Once again, we return to the comments of the Minister for Labour Relations in another
context when he argued that the Industrial Relations Commission should take over the
jurisdiction of a body which he loathes even more than he does the IRC. He said that the
Industrial Relations Commission has more expertise in handling employment related
matters through the experience and qualification of existing commissioners, who are
much closer to and have a much better understanding of employment issues.
It is interesting that far from the case being that the Industrial Relations Commission has
been soft on unions, the unions in their submissions to Commissioner Laing about this
matter complained that the Industrial Relations Commission has been far too strict in its
interpretation of the words "reasonable", "serious" and "imminent". Commissioner Laing
looked directly at what would be the proper forum to handle questions of pay and
entitlements and said that everyone, with the exception of the Chamber of Commerce and
Industry, agrees that the Industrial Relations Commission is the appropriate forum. I
understand that a number of other industry groups also made submissions to the
Industrial Relations Commission.
One of the most profound problems in the Bill is the logistics of how the Magistrate's
Court will operate, and I would like to try to work out with the Minister - we have done
this before - how the system of industrial magistrates will operate. Take a situation in the
workplace where some gasses escape and 20 workers walk off the job, and a dispute
arises between the employer and the employees about whether they have legitimate
grounds for payment. If that dispute cannot be resolved because the employer says he
will not pay those employees, how can those 20 employees make a claim for lost time?
In the old days, the union would represent those 20 workers, but now those workers must
go to the Magistrate's Court. They cannot take an action in joint names; each of those
20 workers must make a separate complaint. The workers can be represented by a lay
advocate, but in some instances lay advocates are not dealt with very fairly by some
magistrates. The employees will be liable for the costs of the employer if they lose.
More to the point, it will take the employees between thre and six months to get their
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case heard, because that is the delay at the moment in that division of the Magistrate's
Court which deals with industrial relations matters. The system is totally impractical. Itis designed to make it virtually impossible for employees to pursue a claim for payment.
The employer naturally will have the upper hand because he controls the cheque book
and makes the wages payments. This is a clear example of a circumstance where
workers will have enormous difficulty in, firstly, getting a dispute heard, and, secondly,
fulfilling the technical requirement that they must meet the cost of taking 20 separate
actions before the Magistrate's Court.
The involvement of the magistracy in any other than prohibition orders must be taken out
of this Bill. This Bill must be deferred so that some detailed, systematic thought can begiven to how this will work in practice. I know the Minister has the view that one person
will take an action and the employer will say, "Okay, I will pay everyone." Certainly,
some employers will believe it is reasonable to abide by that decision and not put
everyone through that process. However, I know, and I am sure the Minister knows inhis heart of heart, that an equal number of employers will not take that approach and will
make workers go through every legal hoop and jump every legal hurdle in order to
receive payment under those circumstances. Therefore, it is totally unrealistic to rely on
some sort of informal convention that will spring up.
The secondary problem is that a major disincentive for workers to take action is that ifthey lose the case, they will have to pay not only their own costs but also the costs of theemployer's representative. Therefore, it will not be a question of there being realnegotiation in order to arrive at a fair and proper agreement between the parties. In themajority of instances, it will be a question of the employer knowing he has the de facto
right to make a unilateral decision about whether to make payment for down time.
Hon PETER FOSS: Nothing has been raised by the member which has not been dealt
with exhaustively in the debate up to now, and in the same way as the member opposite
has not added anything new to the debate, I cannot add anything new to the debate. I do
not intend to repeat the arguments, and I suggest that the member read the substantive
remarks that I made earlier.
Hon TOM HELM: Perhaps I will not add anything new to the debate because we have
made our position clear in regard to how we feel about industrial magistrates, but it is
worth putting on record the practicalities of what is proposed. I will do that best by
relaying to the Chamber a set of circumstances which happened to me on a regular basis
and probably still happens in the workplace today to riggers.
On a campaign shutdown in the iron ore industry employees work 12 hours a day or night
- the work force is split in two. In the rigging loft, crane and rigging jobs are set up so
that the most dangerous part is done in daylight. I will relate the example of taking a
spider and mantle out of a crusher. All up, they weigh 80 or 90 tonnes. There is in
excess of 200 bolts holding the spider into the side of the walls of the crusher and about
140 bolts holding the mantle into the piece of steel on top. Normally the job would be set
up at night with the fitters and boilermakers and so on cutting off excess steel and starting
to take off the nuts in sequence. The riggers would work with the crane driver to take the
weight of the spider and the mantle. The shift prepares the lift and does all that needs to
be done to make the lift safe. It is obviously easier to see any problems that may present
themselves in daylight. The workers prepare the job and wait until the day shift comes
on at about 6.00 am.
From time to time one comes across a gung-ho foreman who wants to be promoted or to
get a good name for himself in the company. This gung-ho foreman asks whether the job
is ready. The worker says, "To the best of my ability, yes." The foreman says, "All right,carry on." On a number of occasions we have had to say, "Get stuffed", because of the
dangers of lifting that equipment in the dark. Part of the mantle or spider may jam or the
bolts can be missed and so on. Probably the worst thing that can happen is that the slings
- although they have been checked under the artificial light - in daylight may prove to be
damaged. The process is planned so that the day shift comes on and checks that
everything is as it should be. That is a recognised procedure. However, things have to
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change. We arm in the 1990s and there should be ways of doing it better than this.
Maybe there will be a new scheme. However, at the moment this is what happens.
As I said, I witnessed the same procedures in place that were there when I was working
in the iron ore industry. This gung ho foreman, after he has been told to get lost, can say,
"Ujnder these terms you are in breach and you are stood down without any pay." Workers
are stood down or lose pay for that part of the job or whatever term the employer
determines. The Minister has to understand that that is a severe penalty for someone who
is employed as a day worker. In this situation we have an opportunity to take the case to
the industrial magistrate. This is a regular occurrence in the iron ore industry. Spiders
and mantles are taken out regularly for campaign maintenance programs. It is an
expensive piece of machinery and if it goes down it is expensive to change - one loses
tonnages, orders and mix in the iron ore, and blending processes are destroyed. Many
things happen that employers quite sensibly try to avoid.
In this case, if the lift does not take place at night workers are stood down without any
pay. They then have the opportunity to go to an industrial magistrate. I do not know
whether members would understand the dangerous set of circumstances that we face
here. I know that I am talking to some people who are trained in law. If the foreman said
that in his view everything was safe' and then asked me whether it was safe, I would have
to say that to the best of my ability it was. Nonetheless, it is not safe to lift it in the dark
with limited visibility. I am saying that members should try to argue that case in front of
an industrial magistrate or a commissioner who has some experience, whether it be on
the employer side or the employee side, of that set of circumstances. That is one example
of work practices that could be duplicated in many instances. Members should try to
explain that to an industrial magistrate or a health and safety magistrate. I am sure the
foreman would have a substantial argument - probably more so than mine, because if I
am answering the question honestly I would have to say that the job is safe. It is only my
worries about the actual job taking place in the limited visibility that stop me from doing
the job. To the foreman that is not acceptable. I suggest that his argument to the
magistrate would be acceptable and mine would not be. That is a practical example of
the sort of things that show how the health and safety magistrate would be used.
Thbe Minister is probably right: We have debated the use of health and safety magistrates
and I obviously have not said, and will not say, anyting that will change his mind.
However, there are some major concerns about the shift in emphasis from the practical
application of safety procedures, not with the actual dangerous situation where
scaffolding might fall, a cavity wall is about to collapse or there is other dangerous
circumstances. There might be a leaking electrical component that contains PCBs. They
are visible and able to be argued; one can point out what happens and the dangers. That
is quite easy to argue; I do not have a problem with the magistrate's determining those
matters. However, where it is the worker's decision and he, in his heart of hearts, knows
what is right, that will be a very difficult if not impossible task.
I disagree with the unions in this matter, because the commission retains its integrity by
not being soft on the misuse of health and safety arguments in the industrial relations
context, but because it has the knowledge that goes with that culture of what happens in
the workplace. This is a departure from that. We have a situation where we argue that
the emphasis of health and safety is being shifted away from what the employer needs to
do.
Hon AJ.G. MacTIERNAN: We raise this issue from time to time. We have not gone
into detailed argument every time there has been a reference to the health and safety
magistrate. It was quite clear at the beginning of the debate that it was not obvious to the
Minister the range of applications that would be referred to the Magistrate's Court. We
believe that this is such an important provision of this Bill that it needs to be teased out
every time there is a particular difficulty.
In this instance we see great potential for unfairness arising out of the transferral of these
matters from the Industrial Relations Commission to the industrial magistracy. As we
have said, the employer will be able unilaterally to withhold pay in these down time
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situations. The legal hoops through which employees will have to jump to recover theirpay are so difficult that they are a complete nonsense. Effectively it will disentitle thevast majority of employees to any effective right that they might have. It is one thing tohave a right but a right does not have any real content unless there is a meaningful andpractical way of enforcing it. The Minister has answered in the way in which he hasbecause he knows the system is enormously difficult and will not work. I know I will notchange the Minister's mind on this issue.
Hon Peter Foss: You've got that right.
Hon A.J.G. MacTIERNAN: I look forward to a less formal opportunity where we couldtry to work out some of the ways these processes are intended to work.
Hon Peter Foss: It sounds thrilling. I can't wait.
Hon A.J.G. MacTIERNAN: I am sure it does, but that is the nature of the job. It doesnot affect the partners at Mallesons Stephen Jaques or many of the people with whom the
Minister mixes.
Hon Peter Foss: I am not a partner there and have not been for four years.
Hon A.J.G. MacTIERNAN: I know that. The Minister can take a rather cavalierapproach to this. However, for the ordinary working person it represents the loss of amajor right. This is one of the clauses that will lead to a rapid escalation of occupationalhealth and safety provisions within federal awards. I would not be surprised to see aneven broader jurisdiction, based on the International Labour Organisation conventions,spring up parallel to the unfair dismissal laws to give workers some proper refuge to thefederal jurisdiction to get proper access to justice on these matters.
Hon TOM HELM: When the Minister first appeared in this Parliament he supported tothe hilt the right of Robe River Iron Ore Associates to appeal every decision made by thecommission or the full bench of the commission. He supported that company goingeverywhere to appeal. That company lost in every instance.
Hon Peter Foss: It did not.
Hon TOM HELM: It lost more than it won.
Hon Peter Foss: It won when it counted.
Hon TOM HELM: I am very pleased to hear that. However, the point is not whether itwon or lost, but that it had the right to appeal the decision in every instance - and it didappeal. This Minister applauded the fact that it did so. The shoe is now on the otherfoot. The workers without any capital, with little expertise or ability to representthemselves must appear before a magistrate and argue their case.
Hon Peter Foss: Wearing a silk hat and striped trousers no doubt.
Hon TOM HELM: In the case of Robe River the Minister is absolutely right.
Hon Peter Foss: And then there were the poor, defenceless unions.
The DEPUTY CHAIRMAN (Hon Derrck Tomlinson): Hon Tom Helm has the floor.
Hon TOM HELM: Robe River paid well for top silks to argue against ordinaryadvocates from the trade union movement. We know the Minister will not change hismind on this issue. However, what makes the Minister happy and makes him grin whilehe is sitting at the Table should be placed on the record.
Hon Peter Foss: It is because you are so silly, Mr Helm.
Hon TOM HELM: In the first place the worker is severely limited in financial terms andin his ability to represent himself if he cannot afford to pay someone to represent him.Hon Ross Lightfoot thinks that workers should have less trade union representationbecause the trade unions cannot afford to have advocates in this field. The Minister willapplaud when the workers lose their case before the magistrates, when they are unable toargue points of law. The Minister will change neither his mind nor the minds of hiscolleagues because he is on the record as supporting companies like Robe River whose
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health and safety record is the equal of every other company. However, a health and
safety matter was not appealed, Robe River appealed industrial matters. It appealed them
to the hilt with every cent it could muster - and it could muster quite a few bob. This
Minister is saying that it is okay for a worker to take die initiative and go before a
magistrate and argue his case. We are saying that it is not reasonable and practical for
that employee to do that. I would suggest that it is fine if the worker has half a chance to
appear before the commission as is the case now. When this Bill is enacted and the
employee cannot go before the commission and must go before an industrial magistrate,
whose skills may be less than those of a commissioner, the worker will go in with one
hand tied behind his back even if he can afford a decent advocate. That is why this
Minister will not support any changes for workers to appear before the commission and
not before industrial magistrates.
Hon PETER FOSS: It has often been said that people cannot travel back in time;
however, Hon Tom Helm defies that. He is like a little time capsule of the nineteenth
century, coming out with Marxist-Leninist socialist claptrap, with the idea that all we
have are poor, innocent little workers without anything to support them on one side,
while on the other side we have capitalists wearing silk hats and striped trousers. All the
money is in the hands of the employer. The workers earn nothing, belong to unions that
are absolutely poor and cannot afford expensive lawyers or Queen's counsel; whereas
every employer can afford these things. I have news for him: The nineteenth century
finished 95 years ago and furthermore, the majority of employment in this country is
provided by small business. Most of those small business people earn a lot less than any
of the workers they employ. It seems a bit strange that that is the case. When times get
bad, awards do not go down; the employer just earns less. When times get better,
employees ask for a share of the benefits.
Many of those companies in the north west had to survive, had to change work practices
and had to fight the unions because the unions at that time were not prepared to change. I
am pleased to say that due to the efforts of companies such as Robe River Iron Ore
Associates the attitude of most unions has changed. They have recognised that this is the
twentieth century. If Western Australia and Australia were to survive as economic
entities, there had to be changes. Attitudes are changing. Had it not been for some
companies standing up to the unions, we would still be in the nineteenth century with
industrial relations in Western Australia, and going down the tube as an economic force
in this country. Unfortunately we still are in areas such as the wharves. In time perhaps
the Federal Government will face its own failure in that area and do something about it.
It is very interesting to hear this lovely time capsule being presented to us. Perhaps
Hon Tom Helm should be treated as a national treasure for people to hear what it was
like in the nineteenth century and to hear the old fashioned attitude of "what about the
workers". I am grateful for his contribution. It goes to show why we are in some
difficulty when putting forward such legislation in this State, because we have people
like Hon Tom Helm back in the nineteenth century. I wish him the best in his century.

Hon TOM HELM: I am extremely grateful for the Minister's contribution. I was on the
way to using the words that the Minister used in 1987 or 1988 when Robe River came to
the fore. He has used those words ever since. He has changed his stance somewhat now
that he is in government. We have been saying that is where he is taking us back to.
Hon Eric Chariton and the Minister for Labour Relations have said quite honestly, "We
are not anti-union but we will make sure that the Maritime Union of Australia is before
the courts over the Buckeridge and dockside issues. We will make sure we break the
union." It is fair comment to say that I am well versed on the nineteenth century and I
welcome the Minister to it. This has happened before. The Minister should read the
Hansard of Great Britain of those times. Even at the beginning of the trade unions'
representation in the Parliament of Australia the arguments were the same arguments the
Minister is putting today.
Several members inteijected.
The DEPUTY CHAIRMAN: Order!
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Hon TOM HELM: There were Luddites. I am sure one group of people in this Chamberis intent on destroying what we have built up so far. Only one group is presenting a Bill
that amends an Act that has been quite successful until now. They say parts of this Billhave merit, but other parts take us back to those days when there was a beak on the bench
and poor workers asked for a reasonable wage.
Several members interjected.
Hon TOM HELM: That is what the Minister is going back to. I am just repeating the
Minister's comments.
Several members interjected.
The DEPUTY CHAIRMAN: Order!
Hon TOM HELM: In 1988 when Peko, Wallsend Ltd took over Robe River -
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Order! I have allowed too muchlatitude I fear. We are dealing with clause 21. As much as I am entertained by thedebate about Luddites and the nineteenth century capitalists that the Minister raised wehave strayed somewhat from the Bill. I would like to hear the member draw his remarks
back to clause 21.
Hon TOM HELM: I am grateful for your guidance, Mr Deputy Chairman. The reasonwhy there is a match up between the debate taking place now and the Luddites, the beak
on the bench and the old days of the nineteenth century is that we are back to themagistrate with a horse and carriage who dispenses justice when he is sober enough andnot drunk from drinking port. I am putting this in the context of where we are going and
trying to point out the reason the Minister will not entertain our views.
Several members interjected.
Hon TOM HELM: We always get the clowns coming on. I would not clown too much.
The DEPUTY CHAIRMAN: Order! If the member took no notice of the clowns they
would not get a laugh.
Hon TOM HELM: Thank you again, Mr Deputy Chairman. I am trying to point out thereason this Minister would not entertain the suggestion we made that the commission is
an adequate, if not the most preferable, place to go.
The Minister also mentioned the importance of small business. Everyone knows that
small business employs more than any other employer in this State. Small business ismuch more at risk than any other business. The crowd opposite have closed down more
small businesses since they have been in government than ever before. In all theexamples given by the Minister where there has been some abuse of the health and safetyprovisions by workers using them for industrial relations matters, never once has he used
an example of a small business person who has been affected by the abuses that he
alleges have happened. Why not bring that in? The reason is that the small businessmanwould also have to pay for his appearance before the magistrate and would lose money ifthe case went against him. In the real world small businesses are successful or have more
chance of being successful if they provide a healthy and safe working place and if peoplehave the right atmosphere in which to work. If they do not the small business will not
succeed. It is not all Robe River and Peko Wallsend. Small business brings in itsemployees as part of a team, which is where success lies. The relevance of anything theMinister has said is beyond me. The nineteenth century is an excellent example of theuse of magistrates. It brings out that provision in that context. We have only to go backto the Hansard where the Minister praised Robe River, which brought in those fellows
who wear silk, the QCs. Peko Wallsend had not one but a battery of QCs. The case went
to the Supreme Court.
Hon Peter Foss: It went where it matters.
Hon TOM HELM: The company also appealed and used every avenue because it could
afford to do what the unions could not.
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Hon E.J. Charlton: How is the Pilbara now?
Hon TOM HELM: The Minister must go there once or twice. It could improve with a
$5m. subsidy, which it will not get.
Hon E.J. Charlton: How is Harnersley going?
Hon TOM HIELM: Hainersley is all right.
Hon E.J. Charlton: How. are the workers going?
Hon TOM HELM: We have more union people in Hamersley than before.
Hon E.J. Charlton: You never had any before.
Several members inteijected.
Hon TOM HELM: The point I make for the Minister's benefit is that Hamnersicy Iron is
years ahead of this Bill with the safety of its employees. I have witnessed it. It would
not do those opposite any harm to have a look.
Hon Peter Foss: It issued writs to all its workers.
The DEPUTY CHAIRMAN: Order! The Minister will have his opportunity to make his
comments. The member has only one minute and fifty four seconds to complete his
remarks.
Hon P.R. Lightfoot: On this clause!
The DEPUTY CHAIRMAN: Order!
Hon TOM HELM: Hamersicy and the iron ore industry are where the Minister should go
for advice. The Ministers have not been to small businesses but just paid lip service to
them. They need to go to successful producers and places where companies are bending
over backwards to make sure the workplace is healthy and safe.
Hon A.J.G. MacTIERNAN: The inister does not realise how ironic his comments
about the nineteenth century were, particularly in relation to this aspect of the clause. It
was in the nineteenth century that the union movement was first formed and when
gradual and begrudging recognition was given by Governments to the right of workers to
collectivise and bargain jointly. It was in the twentieth century, this century, that the
Industrial Relations Commission was formed. It was realised in the twentieth century
that disruption to the economy and to the community was caused by an unregulated
system that had recourse only to the existing adversarial courts and it was in the twentieth
century that Governments - in Western Australia in 1902 and federally in 1904 -

embraced an Industrial Relations Commission to provide an opportunity for the timely
resolution of disputes for employees and employers. It was a twentieth century
phenomenon. This clause will take us backwards. We will leave behind the advances of
the twentieth century and we will leave behind a tribunal that had the capacity to
conciliate, which had the ability to have people appointed to it who had special expertise
in the ways of the work force and in the economy, and which had the capacity to ensure
that workers would not be denied the opportunity to participate in the resolution of their
problems by overly technical processes or by the threat of costs. It is exactly those gains
that the Minister is seeking in this clause to strip from the workers and return to the
nineteenth century.
The Minister should not talk about Opposition members going back to the nineteenth
century because that is exactly what the Government is doing. It is removing from the
area of industrial disputation resolution a capable and competent twentieth century
development, the Industrial Relations Commission. It is a disgrace and, as Hon Tom
Helm said, it is a sure indication that the Government indeed wants us to return to the
days of top hats and tails. The rhetoric of class warfare that Hon Tom Helm delivers here
from time to time will become increasingly more apposite in the new industrial
workplace that the Government has in mind for us.

Clause put and a division called for.

Bells rung and the Committee divided.
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The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Before the tellers tell, I cast my
vote with the Ayes.
Division resulted as follows -

Ayes (14)
Hon George Cash Hon Peter Foss Hon B.ML ScottHon E.J. Charlton Hon Barry House Hon W.N. StretchHon MJ. Criddle Hon P.R. Lightfoot Hon Derrick TomlinsonHon B.K. Donaldson Hon P.H. Lockyer Hon Muriel Patterson (Teller)Hon Max Evans Hon I.D. MacLean

Noes (11)
Hon Kim Chance Hon N.D. Griffiths Hon Bob ThomasHon Cheryl Davenport Hon John Halden Hon Doug WeanHon Graham Edwards Hon AJ.G. MacTiernan Hon Tom Helm (Teller)
Hon Val Ferguson Hon Sam Piantadosi

Pairs
Hon M.D. Nixon Hon Mark Nevill
Hon N.F. Moore Hon J.A. Cowddll
Hon Murray Montgomery Hon Tom Stephens

Clause thus passed.
Clause 22: Section 28A inserted -
Hon A.J.G. MacTIERNAN: This clause is a truly extraordinary proposal. It gives anunspecified organisation - presumably the Occupational Health and Safety Commission,if not the police and the Director of Public Prosecutions - the right to second guesssettlements on wages between employers and employees. There will be situations wherethere is no dispute between an employee and an employer about whether down timeshould be paid. However, that will not be the end of the story because these unnamedpersons will be able to decide that the employee should not receive that payment. Thoseunspecified organisations, which could be the Occupational Health and SafetyCommission, the Department of Productivity and Labour Relations, or the police, willhave the opportunity to look at the arrangement that existed between an employee and anemployer and also at the circumstance that led to the down time and decide that theemployee was not entitled to payment under the Act and launch a prosecution against theemployee and the employer. Not only can they be dragged through the courts, but alsothey can be fined; that is, they can be fined because they do not have a dispute. Theycould be fined because the employer and employee agreed that under the circumstances itwas reasonable for the employee to stop work and for the employer to recognise thereasonableness of that and to make a payment. It is a truly appalling practice and it will
have consequences even for good employers.
The Minister will recall that when discussing the last clause it was pointed out that thesituation will be difficult for employees who have a dispute about whether down timeshould be paid. They will be required to jump through the legal hoops of separateactions, listing their case for three to six months before the Magistrate's Court, andhaving it heard. They must also worry about paying the employer's costs. It was said inearlier discussion that there might be good or bad employers. An employer will be sillyto make such a payment for down time without requiring the employee to go through thatlegal process, because the employer could make a decision that it was fair for theemployee to walk off the job and that he should pay the employee, but that decisioncould be wrong because of the objective standard that needed to be met. We have said indebate a number of times that we are not taldng about subjective tests, but rather aboutthe objective test of reasonable grounds. If the employer made the wrong decision, hewould be liable to be dragged through the courts and fined for having judged it wrong. Aprudent employer will not make any payments for downtime unless the employees takehim to court and an order is issued against him to make such a payment That is an
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extraordinarily ridiculous situation for us to push employers into. It is also extremely
unfair to impose that situation on employees. It is very bad industrial relations practice.
Indeed, it is truly nineteenth century industrial relations practice. It will terrify
employers and prevent them making a reasonable settlement and conciliation with their
employees about what is fair and reasonable in the circumstances. It will involve the
State unnecessarily. The organising principle, supposedly, for all these industrial
relations reforms to which the State has been subjected is freedom of choice. What has
happened to freedom of choice in this case? Where is the freedom of choice for
employers and employees to make a decision about what is fair and reasonable on
occasions concerning down time? It is also an extraordinary waste of court time and
taxpayers' money, indirectly, in the amount of litigation it could lead to in the
Magistrate's Court in the first instance when employees are forced to take action, because
the employer will be too nervous to make a payment without a court order. Secondly,
and more importantly and typically, it will be an incredible waste of taxpayers' money
and court time to prosecute employers and employees who have made their own decision
and have decided to accommodate each other to ensure that ongoing good relationship
between the parties, and where a payment has been made. Taxpayers' money will be
spent dragging those people through the courts. It is very similar to the wanton waste of
taxpayers' money in the proliferation of industrial litigation in this State. The strike rate
at the moment is 99 per cent against the Government and 1 per cent for it. In the
meantime, it will result in a great amount of disruption, diversion of management time,
waste of court time and waste of taxpayers' money.
I go back to the supposed reasons for this. The Minister spoke about Hon Tom Helm
living in the nineteenth century. We have said time and time again that the Minister is
clearly and firmly placed in the nineteenth century with this talk about these naughty and
wicked workers who do anything to cheat and scamn on the employer, and who need to be
stopped with bizarre and draconian legislation such as this. The Minister suggests it is
necessary to check the excesses of Western Australian workers. Where is the evidence?
I ask the Minister to illustrate some cases and tell us where this happens.

Minister Kierath has said that the cockroach or bug row -at the Morley shopping centre
gave rise to these provisions in the legislation. He said that someone found a cockroach
in the kitchen, it was sprayed, and then complaints were made that it was not done
properly. An inspector was called out who said everything had been done properly, but
there was a 48-hour strike in any event. The stories kept changing about that. It has been
set out quite clearly that the Minister's story was absolute bunkum. The incident was
nothing likce that. The incident started with an infestation of cockroaches, and various
complaints were made. They were investigated and it was found, as is often the case in
redevelopment building sites, that the site had a substantial infestation of cockroaches.
The employer decided to call in a pest control company to spray the place. The pest
control company provided the health and safety committee with a list of the poisons
intended to be used. They were approved and the spraying commenced. The employees
then detected a most unusual odour emanating from the area, and it was found that
formaldehyde had been used, which is not an authorised substance for use in those
circumstances. Indeed it is dangerous to use it. There was no strike at all. Multiplex
Constructions Pty Ltd authorised a certain percentage of the employees to leave work, so
that the remainder could be accommodated in sites that had not been affected by the
spraying.

Exposure to hazardous chemicals is a serious problem in the workplace and one that
cannot be dismissed lightly. Thbe circumstances that we were told gave rise to this
legislation have been totally, immorally and disgracefully distorted by the Minister for
Labour Relations, who has failed to come to terms with the importance of exposure to
toxic chemicals. Unfortunately, we do not fare much better with the Minister for the
Environment, because during the second reading speech the Minister said that he had
good examples of abuse and gave as an example the Goodwyn A platform. We asked
him when this horrific incident occurred that led to such draconian, unusual and
unacceptable provisions. He said that it was about 1984 or 1985. Minister, the Goodwyn
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A platform was not commissioned until February 1995, some 10 years after this allegedincident.
Hon Peter Foss: They took over a platform; it was a piracy incident. It was NorthRankin A.
Hon A.J.G. MacTIERNAN: The Opposition is concerned because on a number ofoccasions the Minister has made allegations which, when checked, have proved to beincorrect.
Hon Peter Foss: Is the member saying that piracy did not occur? Piracy occurred onNorth Rankin A in 1984. Everyone knows about the piracy.
Hon N.D. Griffiths: You did not.
The CHAIRMAN: Order!
Hon A.J.G. MacTIERNAN: We were concerned with the Minister's cavalier disrespectfor the facts, so we spoke to a number of people about the situation on North Rankin, andthe circumstances are certainly not clear.
Hon Peter Foss: The commissioner thought they were. He ordered Bruce Wilson out ofthe industry and allowed another three people to be sacked. He thought the whole thingwas pretty poor. That was an interesting result.
Hon A.J.G. MacTIERNAN: The origin of the matter was a genuine health and safetydispute, but in any event that happened in 1986. As we have said time and time again,and as the Minister has acknowledged, in relation to a number of matters there has beendeveloping within the union movement an increasing sophistication and a move to ensurethe integrity of the occupational health and safety process, so that it is not diverted andused in any way as a screen for other unrelated activities. This example is almost ancienthistory, and there may well have been questionable conduct on North Rankin.
Hon Peter Foss: Very clever of the member to get that right.
Hon A.J.G. MacTIERNAN: We are guessing.
Hon Peter Foss: The member knew at the time.
Hon A.J.G. MacTIERNAN: The importance of our pointing out the mistake that theMinister -

Hon Peter Foss: It was a big mistake; it was a name. Hon Alannah MacTieman cannoteven get people's names right. She cannot even call the Attorney General by her right
name.
The CHAIRMAN: Order! I suggest that the Minister refrain f-rm interjecting, so wecan make some progress in this debate.
Hon A.J.G. MacTIERNAN: There is nothing at all unusual at the pronunciation ofE-d-w-a-r-d-e-s as "Edwaardees". The Minister would know that many members of thecommunity in Western Australia, some of whom are related to the Attorney General,pronounce their name in that fashion.
The CHAIRMAN: Order! I suggest that, rather than deliberating on the pronunciation ofthe Attorney's name, the member address herself to clause 22. 1 again ask the Minister toplease refrain from interjecting.
Hon A.J.G. MacTIERNAN: The concern that we have is that a great number of thesestories have developed quite mythical qualities.
Hon Peter Foss: I know that one because I handled a case in the commission.
Hon A.J.G. MacTIERNAN: When one starts to research some of the stories that haveentered into the mythology of the Minister for Labour Relations, one finds thecircumstances bear very little resemblance to the facts as presented by him. Certainlythere was no Goodwyn A dispute. I would not deny that from time to time unions havein the past used occupational health and safety to achieve other industria objectives. Itwould be silly to deny that has ever happened. This was the only case that this Minister
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cited and it has no substance at all. It is dated 1986 and the commissioner who took
submissions on this matter and who, presumably, had an opportunity to look at the
realities, to analyse the cases that have been brought before the commission both directly
and via section 44 applications, said that it appeared these were problems in the past.
This is even more important than it was in clause 21 because what is being proposed here
is quite an extraordinary provision. It does not seem to fit at all with the free market,
freedom of association and freedom of choice rhetoric of the Government. I am amazed
that the Government could have the gall even to attempt to introduce a provision that
enables some unspecified person to launch a prosecution against an employer and an
employee because they have come to a settlement of a dispute and a payment of wages
has been made in relation to lost time that was incurred in the context of an occupational
health and safety problem. It is truly an extraordinary provision.

One other aspect of this clause was mentioned by Hon Jim Scott by way of inteijection
during the second reading speech. He asked if there was a constitutional problem with
this provision. It could well create some constitutional problems. What happens if a
dispute between an employee and employer is heard by the federal Industrial Relations
Commission under the federal equivalent of section 44 of the Occupational Health,
Safety and Welfare Act? Presuming that happens - and I imagine it will happen with
increasing frequency - and an order to pay is made against the employer, what will
happen in relation to this provision? What will happen if a test used by the federal
commission is different from the test specified in this legislation? What will happen if
the tribunal in question, the Industrial Relations Commission, takes a different view of
what is reasonable in the circumstances than is taken by the Magistrate's Court, or
whatever court will prosecute, but I imagine it will be the Magistrate's Court? I presume
we would have a circumstance where the employer would be liable to pay under the
federal legislation, and presumably that would override and would not constitute any
defence to an attempt to prosecute under this state legislation. We need the
circumstances in relation to payments made under federal awards clarified. In general, it
is an extraordinary provision. I will be interested to see what the response of the
employer groups has been to this provision.
Hon PETER FOSS: Hon Alannah MacTiernan is so keen on examples that I will give
two, both of which occurred in October 1994. 1 will be general in some of the details
because the employers are concerned that if too much attention is drawn to these matters
they will face repercussions from the unions. The first example is that on a Thursday a
person fell on a site, and the inspector attended. While the inspector was still dealing
with the matter which was on an isolated part of the site, which did not affect workers
generally, a decision was made without any consultation with the employer or the
inspector that all workers would go home until. the following Monday. They took off the
remainder of Thursday, Friday and Saturday and returned on Monday. There was no
justification for that being done. It was just that it was Thursday and it was a good time
to go home and have a long weekend.
Hon A.J.G. MacTiemnan: Were they paid?
Hon PETER FOSS: They sought to be paid. That is the point. In this instance they were
not paid. They left on the pretext that it was necessary for their safety. There was
absolutely no need for it, and they made certain demands. It was done on the pretext that
it was a safety issue. The member has stated that this does not happen, but people have
been complaining.
Hon N.D. Griffiths: It is very vague.
Hon PETER FOSS: I must make it vague. An inspector attended, and there was an
incident report.
Hon ND. Griffiths: It was on a Thursday in October, and on a site?

Hon PETER FOSS: Yes, last year. I have the details but I will not give them to the
member.
The second incident also occurred in October 1994. A person slipped off a ladder at
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8.00 am and was injured. There was nothing unsafe about the site; he just lost his
footing. At 10.30 am all the workers left the site, except for a skeleton staff which was
left to clean up. This was all on the pretext that the site was unsafe. This happens, and it
particularly happens in the building industry.
Another example is exactly the same. We strongly suspect that pressure was pat on the
employer not to investigate the matter on the basis that at that stage a deal had been clone
with the union. One of the reasons the provision is necessary is that this happens. It is
blackmail. I return to the North Rankin case even though it occurred 11 years ago; it is a
nice illustration. In that instance a safety issue which did not exist was used as blackmail
to get a substantial severance payment when drilling was shut down.
Hon A.J.G. MacTiernan: Was there no safety issue in that instance?
Hon PETER FOSS: At the North Rankin site there was no justification. Safety issues
were raised, but I speak with a little more knowledge. I was in the Industrial Relations
Commission which heard the issues afterwards. The matter was settled on the basis that
it would go to the Australian Industrial Relations Commission. The people concerned
were lucky not to be prosecuted for piracy, because they took over the vessel. The
settlement was agreed. I acted for the employer in that instance. The union
representative was removed from the industry - Bruce Wilson, who is well known in the
Australian Workers Union, and three other people were allowed to be sacked as a result.
It was an unusual result in that sort of event. I am aware of the evidence -

Hon A.J.G. MacTiemnan: I do not dispute that.
Hon N.D. Griffiths: It was an unusual event.
Hon PETER FOSS: It was unusual to the extent that the property involved was
massively expensive; the risk to people caused by what they did was unbelievably
dangerous. The lives of the people on the rig were at risk, and it could have led to the
total loss of the rig and everyone on it. I accept it was an extreme example. That was the
reason I used it.
Hon A.J.G. MacTiemnan: So the employer did not pay for the down time?
Hon PETER FOSS: The member is questioning whether it even happened. The member
has said that it does not happen. Let us deal with that question first. Not only did it
happen - and I accept it was an extreme example - but also it happened on two occasions
in October 1994. It is still being used as an excuse to knock off. If members opposite
accept that it happened, it is certainly a move along the line. The member has said that it
does not happen any more, but it does happen in the building industry. Secondly, it is
part of an element of blackmail in this case, but it is difficult to prove that it is blackmail.
We know because we hear about it all the time. Probably Hon Eric Charlton hears about
it all the time. People say that they will pay up, that they will do anything to get out of
the situation. Unfortunately this is exactly the same insidious effect that extortion always
has: It is so much easier to pay up and allow the extortionist to get away with it than it is
to take the matter to court. This provision intends to put some incentive the other way on
the employer. If we accept that these things happen, that people use this as an excuse,
they should not be paid. If they are not paid people will not get into any trouble, but if
people pay them because it seems to be the easy way out, and they give in to the
extortionist and allow people to abuse the system, they will also pay a finie. Certainly the
person who extorts the money will pay a fine -

Hon Tom Helm: It is extortion twice.
Hon PETER FOSS: It is an incentive for people not to cave in. It is part of the process
to try to clean out the system. I understand that by interjection Hon Tom Helm has
accepted that this still occurs. I gave two examples, and I have reports. I do not wish to
name the people involved because of the retribution that might occur, but this happens. I
understand that Hon Tom Helm accepts that, and that it occurs in the construction
industry particularly. Secondly, usually a demand is made for payment anyway even
when it has happened. Hon Tom Helm will not deny that. He nods acceptance of that.
Thirdly, sometimes it is seen as easier by an employer, even though he may think it is
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extortion, to pay rather than not Hon Alannah MacTiemnan may say it is a good social
consequence that people who are being extorted find it easier to pay and that is the way it
should be. If that is what she thinks, she and I will part company.
Hon AJ.G. MacTiernan: It is not as black and white as that.
Hon PETER FOSS: It is important that, to the extent it exists - we may disagree on that -
it should be stamped out. Safety and health is too important an issue to be allowed to be
used for extortion when there is not a genuine complaint. Secondly, we should not allow
a situation where employers feel they have so little protection under the law and so little
comeback that it is easier to pay up. We end up with a Mafia situation; that is, we allow
fear, distrust and extortion to exist. The Bill is providing an incentive for employers to
say they would love to pay but it is not just a matter of handing over money; if they do,
they will face prosecution.
While people are prepared to use safety issues not for their true purpose - that is, the
safety of workers - but to extort money as an excuse to knock off work because they do
not feel like working that day, they demean the status of occupational health and safety
legislation. Already it has that reputation. Hon Alannah MacTiernian is saying that that
is in the past. It is not in the past. It may be that the widespread abuse is in the past, but
the reputation is not in the past. We must tell those people who engage in this that they
are not doing anybody any good. I agree with the member that the majority of the work
force and the majority of the unions have worked that out. They understand that it is not
doing them, occupational health and safety, their members or the industry any good.
Hon N.D. Griffiths: Then why this extreme measure?
Hon PETER FOSS: However, there is a group of people, mainly in the construction
industry, apart from the wharf, who do not understand that point yet. There is a basic
disagreement between the Opposition and the Government on this. No matter how much
we talk I do not think we will resolve it. I think we have explained it in the second
reading speech. I understand the member's point but I- disagree with it entirely and I
support this clause.
Hon N.D. GRIF7FITHS: I am somewhat surprised at the Minister's comments. I hear
him describing these employers as victims of extortion and then seeking to punish them.
His philosophy is interesting when one considers the rhetoric we have heard from his
colleagues about victims of crime. He is saying a victim of crime should receive a little
bit of incentive - a criminal sanction. -That exposes the moral basis of this Government:
There is none..
Hon A.J.G. MacTIERNAN: Does the Minister appreciate that some of the effects we
described will occur? Putting aside the cases where he believes this will provide an
incentive for the employers to resist blackmail, does he think there may be circumstances
in which genuine accommodation is made between employer and employee? Often in
these situations it is not a question of black and white. It is not entirely clear what was or
was not justified in the circumstances. The employer may determine that, in view of that
uncertainty, he will make a payment. As we have said, as the tests that must be satisfied
to protect oneself against prosecution are objective rather than subjective, those
employers could be liable. I am also interested to know who the Minister anticipates will
be the personnel who will monitor this. Obviously it will not work unless some agency
draws this conduct to the attention of either the police or the Director of Public
Prosecutions.
Hon N.D. GRIFFIHS: I note under the clause as I read it that no penalty is prescribed.
I therefore take it that the matter may, in due course, be covered by clause 42, which
deals with the general penalty. The Minister has expressed great concern for small
business people. I am very pleased he does so. However, I note that this little bit of
incentive for the small business person makes him liable to a fine of $25 000. T'hey will
thank the Minister for his little bit of incentive and for his concern for the small business
people of Western Australia! He has none.
Hon KIM CHANCE: This has been described as a bizarre clause. I can remember
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handing out bouquets recently for the manner in which legislation is drafted these days; it
is excellent. Although I appreciate that amendment Bills are always difficult, this one is
beyond me. I hope the Minister can help me with it. Rather than being able to
understand it, I have heard in debate on the clause mention of extortion and piracy. I
cannot see the relevance of that. Clause 22 adds to section 28 of the Act. It establishes
that an employee is entitled to the same pay and conditions if he stops work under the
conditions of section 26(1), but that, in the second part of the proposed section, if a
dispute arises it can be referred to the Industrial Relations Commission. That is an
entirely reasonable piece of legislation.
Hon A.J.G. MacTiernan: Unfortunately it no longer reads that way.
Hon KIM CHANCE: That is it; along comes the amendment Bill to completely reverse
the intent of section 28. Section 28 as it stands provides an entitlement in the
circumstances fulfilled under section 26(l); however, the amendment will take away the
entitlement specifically and in the same terms.
Hon Peter Foss: No, it will not.
Hon KIM CHANCE: It will because new section 28A(l) states that "disentitled
employee" means an employee who refuses to work for any period, and it then outlines
those grounds. It states that it does not include a person who has refused to work as
mentioned in section 26(1), so we end up where we started in the first place. What is the
difference?
Hon Peter Foss: If you do not understand that, it makes it rather difficult to explain it to
you.
Hon KIM CHANCE: I hoped the Minister would help me out. It seems as though the
Bill goes in a large circle.
Hon Peter Foss: You have just contradicted yourself.
Hon KIM CHANCE: Why is that part of the clause included at all?
Hon Peter Foss: Under section 28A(l) there must be reasonable grounds. It is a
subtraction clause; what is not in 28A(l) and what is in 26(l).
Hon KIM CHANCE: It is the word "reasonable". However, reasonable grounds are
defined under section 26, not section 28, and section 26 is already referred to under the
original section 28.
Hon Peter Foss: It is a set and a subset.
Hon KIM CHANCE: I cannot see that it makes any fundamental difference. Under new
section 28A(1) the person is already bound by the words "reasonable grounds".
Hon Peter Foss: Can you not see it?
Hon KIM CHANCE: I am sorry; I cannot. The question of reasonable grounds raises the
point - this may be the point the Minister is trying to suggest - that there are people who
would stop work on grounds that were not reasonable.
Hon Peter Foss: If you hold out that the ground is safety and it is not reasonably held,
you are not entitled to be paid, and if you are paid, you come within this clause.
Hon KIM CHANCE: The person must then face judgment on whether those grounds are
reasonable. Is that judgment made by the Industrial Relations Commission?
Hon Peter Foss: No, it is made by the safety and health magistrate.
Hon KIM CHANCE: If there was agreement between the employer and the employee
that reasonable grounds existed, but the health and safety magistrate determined
otherwise, would both have committed an offence?
Hon Peter Foss: You must recognise that to prove there were not reasonable grounds
when both the employer and employee say there were Will require clear and distinct
evidence which indicates that neither is reasonably able to hold that view.
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Hon KIMv CHANCE: I gathered from the debate that that was where the Minister was
heading, and that raises a matter of concern to me. [ refer to a workers' compensation
issue. In this instance a person with a lung infection went back to work in Kalgoorlie
where he was exposed to gases which to a person in reasonable health would probably
have been tolerable. However, given the state of this person's health, it had an
immediate effect and caused him to become very sick. A judgment was made by the
employer - in this case, Westrail - that there was nothing wrong with the workplace.
From that it developed into a workers' compensation issue which is now six months old
and has yet to come to resolution, and probably will not for some time yet. I am
concerned that in a case like that, which was clearly marginal - no-one would suggest it
was a clear case of a dangerous workplace, but obviously to that person's health it
constituted a danger - how would a magistrate make that judgment?
Hon PETER FOSS: There must have been, firstly, a statement by the person that he
stopped because it was unsafe; and secondly, a payment by the employer. Both the
employer and employee would have agreed that it was reasonable, otherwise there would
be no basis for doing this. The more marginal it was, the more difficult it would be -
almost to the extent of an impossibility - of any third party proving that it was not
reasonable. We give many examples in this place; however, when it gets to the reality,
what is a theoretical and logical possibility is not a real possibility. As the improbability
of its being a reasonable objection gets further away from reasonableness, the greater the
possibility that a person will be able to be convicted under this legislation. As it gets
closer to being not only reasonable, but even marginal, the less likely the possibility that
the criminal standard of proof could be satisfied in order to sustain this.
Much of what has been said theoretically could happen - pigs could fly - but when it
comes down to the reality of the matter, the examples that are given are not real. If both
the employer and employee say that they thought it was a reasonable statement, and an
external person must prove that objectively it was not reasonable, some pretty good facts
capable of independent proof will have to be summoned up in order to sustain a
conviction. I do not believe a conviction will be sustained without its being obvious to
blind Freddy that there was no reason for this to happen. The magistrate must be
convinced, despite the evidence of the participants, that it was not in any way reasonable.
Hon KIM CHANCE: I understand what the Minister is saying. In a sense, it is a
hypothetical case, although it did occur without this legislation being in force. If we
assume that Westrail has never had an occupational health and safety case involving
those gases, it would surely raise someone's interest if, after years of operation at that
workplace, it was accepted that one employee had contracted an illness caused through
those gases. Surely people would ask why there had not been other cases and now that
there had been one case would there be more cases. It would generate some attention.
Hon Peter Foss: I hope it would. It was a genuine inquiry because the person was ill.
Hon KIM CHANCE: He was genuinely ill. However, he may have been particularly
sensitive to gases of that nature. It certainly occurs with different forms of asthma.
Given that it would raise people's interest and the employer could find himself subject to
a penalty if he were found to have made an incorrect judgment, would the employer be
deterred from reaching an agreement with the employee?
Hon PETER FOSS: The example the member gave is not one of a person perceiving
something and making a judgment; it is a person who, because of his peculiar
circumstances, actually noticed something. If a person were feeling ill he would not have
to stop work in accordance with the provisions of the occupational health and safety
legislation; he would stop because he was ill. That is a perfectly reasonable explanation.
If a person walked into a room and said that he felt the effects of the gas -

Hon AJ.G. MacTiernan: Reasonable is objective.
Hon PETER FOSS: Reasonable is an objective judgment. It does not mean it objects to
everybody equally. It could be- specifically dangerous to that employee. What would
happen if a person were asked to walk along a plank and he had only one leg? One could
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reasonably say that it would be safe for a person with two legs to walk along the plank,
but it would be unsafe for a person with one leg to walk along it.
Hon Kim Chance: But it is easy to prove that you have only one leg.
Hon PETER FOSS: That is true.
Hon A.J.G. MacTiernan: If that is the case, why didn't you accept our amendments?
You can clearly indicate a difference between these two situations.
Hon PETER FOSS: They are objective situations and not reasonable belief. It is a
question of an objective statement. If a person has one leg, one does not have to say that
he has a reasonable belief that he has one leg. It would be quite ridiculous. If a person
says he feels pain from the gas, he does not need to qualify that he has a reasonable belief
that he feels pain from the gas. The fact is that he is ill and he is stopping work because
of that. The example the member gave is not of a person who has an apprehension of
lack of safety: It is an example of a person who can actually say he has a medical
condition. We are dreaming up some very strange pigs which are flying past the
window.
Hon Kim Chance: It is a point of fact.
Hon PETER FOSS: I cannot see how it would arise in these circumstances. I cannot see
this person using clauses 26 or 28. If a person said he felt ill and he was ill -

Hon Kim Chance: I am concerned about the perception by the employer that in these
unusual circumstances it may be deemed by someone else that he made a payment which
is ultra vires the Act.
Hon PETER FOSS: The example the member gave does not reach first base.
Hon A.J.G. MacTIERNAN: The point Hon Kim Chance made is one I made earlier and
it is valid. Again I ask; what agency will oversee this? It will not happen unless
someone is actually making a decision that a matter must be referred to the police or the
Director of Public Prosecutions. I think the Minister is right that the chance of getting a
successful prosecution under this provision, particularly if there has been a genuine
occupational health and safety issue, is very slim. My concern ties in with the question
of which agency will be overseeing this. Will the same thing that is happening to the
building industry task force happen in this instance? That task force is dragging a
number of builders and unions into the courts on trumped up conspiracy charges which,
at the end of the day, have been unsuccessful. In the meantime, both the employer and
the employee representatives have suffered a great deal in loss of management tine and
legal costs. To what degree will we have the same sort of ideological zealotry that is
being applied by the building industry task force in fruitless prosecutions of charges of
conspiracy happening here?
Which agency will oversee this and does the Minister anticipate any problem for
employers who, at the end of the day, may have themselves acquitted but will be faced,
as are the building companies, saddled with the cost of litigation?
Hon PETER FOSS: Only one authority will have the capacity to deal with this and that
is WorkSafe Western Australia. It is accepted that it would require persuasive evidence
in order to succeed in prosecution. WorkSafe would not be likely to bring any
prosecutions unless it felt there was a clear and blatant breach on which it had clear
evidence. It occasionally has a strong suspicion of this, but it cannot do anything about
it. Under those circumstances it would carry out an investigation to ascertain whether a
breach had occurred. Currently, it does not do that because there is no way in which it
can logically proceed after taking that action. Normally it would act on a complaint, but
in these circumstances there is unlikely to be a complaint because both sides would be
keeping quiet about it. It would be more likely that there had been a complaint for some
other reason. For example, if it were called to attend a site on a safety issue and it found
on arrival that there was not a safety issue but the work force had left the site, as
sometimes does occur, and if it found on following up the matter that everyone had been
paid, that would cause it some concern. We must keep in mind also that when it is
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originally called in, the employer may say vehemently that he does not believe there is a
safety issue, and the employees may say that they believe there is a safety issue. One
would then wonder why an employer would change his attitude and pay people for that
period when he has said that he does not believe there is a safety issue. Circumstances
would have to be drawn to the attention of WorkSafe Western Australia in some way in
the first instance in order for it to be involved. Secondly, there would need to be a further
happening which indicates to WorkSafe that an offence may have occurred under this
clause, which it would then follow up.
Hon AJ.G. MacTTERNAN: T7hat does not alleviate my concerns about the zealotry
which may arise, particularly at the direction of the Minister, as has happened with the
building industry task force, where the Minister is obviously very keen to score a few
prosecutions and has clearly directed people to go out and find instances of these
imagined conspiracies.
I would like the Minister's thoughts about whether there has been recourse to the federal
Industrial Relations Commission pursuant to the general powers which that commission
may have in respect of people who come under a federal award and whether any orders
for payment have been made. It is probably the case even under the state legislation
before the ousting of this jurisdiction -

Hon Peter Foss: I have just sent back the copy of the Criminal Code, but I think you will
find the answers in there. If people are compelled to do it, I think they will be excused.
That is my opinion. I do not know that that should be regarded as an interpretation of
this Bill.
Hon AJ.G. MacTIERNAN: I ask the Minister to check that.
Hon Peter Foss: It is a question of law not related to this Bill. I am happy to indicate my
interpretation of this Bill for the purpose of assisting the Chamber but I do not think I
should try to give a general statement of law.
Hon A.J.G. MacTLERNAN: Is it not appropriate for us to try to determine what may be
the consequences of this?
Hon Peter Foss: I am happy in my mind about the situation. it is up to you to satisfy
yourself about the situation.
Hon A.J.G. MacTIERNAN: Has advice been given to the Government on this point?
Hon Peter Foss: I do not believe so.
Hon A.J.G. MacTIERNAN: That is a bit remiss of the Government, because an
increasing number of Western Australian workers will have recourse to the federal
Industrial Relations Commission.
Hon Peter Foss: That is a coconut which I do not think I need to knock down.
Hon A.J.G. MacTIERNAN: We may get to a situation where the majority of workers are
under a federal award. We have an occupational health and safety regime which the
Minister is attempting to apply to all workers. It seems to me to be an irresponsible
approach to say that we do not really care how it will interface with -

Hon Peter Foss: I am not saying I do not care. I am saying I am happy that it is not a
problem, and it is up to you to reach the same state of satisfaction.
The CHAIRMAN: Order! We are degenerating into a discussion. The member on her
feet should state her point of view and the Minister can then respond.
Hon Peter Foss: My objection is that the member is putting words into my mouth. If she
would refrain from saying that I have said things that I did not say, I would be much
happier.
The CHAIRMAN: I suggest that the Minister has ample opportunity to respond in
Committee and not by interjection.
Hon AJ.G. MacT71ERNAN: I believe that section 109 will operate to ensure that the
federal order will take precedence. I hope the agency is mindful of that when preparing
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its prosecutions because the problem that I see arising from this legislation is not that
people will be convicted under it - it is such a silly piece of nonsense that people will not
be prosecuted successfully - but that people will be put to a lot of needless time and
money in fighting prosecutions. I hope that will be taken into account.
Hon TOM HELM: I want to complete the tale that the Minister told us to illustrate why
abuses are taking place and why we need this clause. The Minister said that there were
two cases in 1994 about which he had to be hazy because the big, bad unions might
attack that employer and find some reason to pay him back for giving these details to the
Chamber. I want to put a different slant on that hazy tale and repeat what the Minister
said about no payment being made in either case. There was no extortion. There was a
claim for payment. That is the evidence we have heard so far. I do not think the Minister
understood what Hon Alannah MacTiernan said. I suggest that if the Metal Workers
Union were on that site, the workers might make a claim to the employer for payment for
lost time, but the union organiser might say that was good in the bad old days, or that was
bad in the good old days, whatever the case may be, but things are different now and he
or she is not prepared to pursue that claim. In fact, the metal workers do not do that often
now, because the policy, as with most unions in this State, is to not use health and safety
matters to pursue industrial matters. I suggest that the matter to which the Minister
referred would have been concluded and no payment made because the pursuit of the
claim was undermined by the union organiser dissuading the workers from taking that
course of action. It is legitimate to draw that conclusion on the facts which the Minister
has given, because the Minister did say that this employer is still afraid of the big, bad
unions, and that being the case, it would not be too difficult for extortion to take place.
Hon Peter Foss: Perhaps it was paid and we were not told. I do not know.
Hon TOM HELM: The Minister repeated the facts as he knew them. I cannot say that
payment was made because I have no knowledge. We are mixed up here. I thought the
Minister was quoting from a document. When I asked whether the payments were made,
the Minister did not say, "I don't think so." He said, "No, they were not."
Hon Peter Foss: I have no evidence to show they were not.
Hon TO)M HELM: I do not know how one answers those things. Nevertheless, I will
complete the story my way; it is as valid as the Minister's. I will emphasise the point that
there is now no need for those abuses to take place. I am not saying that they did not take
place.
Hon Peter Foss interjected.
The CHAIRMAN: Order! We will never proceed if this becomes a discussion by
interjections. Let us have one member making his point and another member responding
if necessary.
Hon TOM HELM: I take exception to the claim that there is blame when there is a
strong possibility that the union was strong enough to advise its members not to pursue a
claim under the circumstances described by the Minister. If that is not the case, the only
thing we can suggest is that we go back to the old Tory conservative attitude - the nanny
syndrome - which says that one should not use violence but violence will be used to
illustrate that it is wrong. In other words, this poor employer, who was the victim of
extortion, will be punished by more money being paid under the provisions of this clause.
That is strange justice in one context. However, in the other context that people were
used to in the nineteenth century it was best for the lower classes to understand the
authority of the masters and to be taught their lesson by saying that they would be
transported to Australia because their masters thought it wrong to steal a loaf of bread.
That is where the Minister, his Cabinet and buddies on the other side of the Chamber
come from when they put forward a clause such as this. It is a really stupid way of
dealing with what was a problem. We have never said it did not happen. We may have
questioned the circumstances the Minister has put to us. However, we did say and we are
saying that it should be resolved not by this provision but by the use of the provisions
already in the Act that would prevent people from wanting to do the wrong thing by
using health and safety matters to pursue industrial matters.
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Hon PETER FOSS: It is interesting that the member cannot see that there is a problem
evcn with the scenario that he paints. He seems to think that honour is satisfied and
no-one is hurt if the workers just do not get paid. These people walked off the job, in one
cz--e from Thursday to the following Monday and in the other case just for the day. The
cost to the employer is significant. It is not enough simply not to pay people for not
W 3-.kiflg. The problem is that significant damage, often many times the amount of wages
involved, is suffered by the employer. Of course, that is the reason employers are often
willing to allow the practice to continue - the amount they have lost is many times more.
If it happens halfway through a concrete pour it can cost a huge amount of money. In
any event, one has to consider the standing costs incurred. It is hugely capital intensive.
Even if the scenario that the member put forward is correct, it is an abuse of the system
and it is an enormous cost to employers if people walk off for one day or even for an
hour. It all costs money and if it is unjustified and the safety provisions are used then one
is abusing it. Even if the member's scenario is correct, it is an abuse in that this abuse
seeks to be addressed not just in this case but also in the other. It is an important part.
Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
Division resulted as follows -

Ayes (14)
Hon George Cash Hon Peter Foss Hon B.M. Scott
Hon E.J. Charlton Hon Barry House Hon W.N. Stretch
Hon MJ. Criddle Hon P.R. Lightfoot Hon Derrick Tomlinson
Hon B.K. Donaldson Hon P.H. Lockyer Hon Muriel Patterson (Teller)
Hon Max Evans Hon l.D. MacLean

Noes (1 1)
Hon Kim Chance Hon N.D. Griffiths Hon Bob Thomas
Hon Cheryl Davenport Hon John Halden Hon Doug Wenn
Hon Graham Edwards Hon AJ.G. MacTiernan Hon Tom Helm (Teller)
Hon Val Ferguson Hon Sam Piantadosi

Pairs
Hon N.F. Moore Hon Mark Nevill
Hon M.D. Nixon Hon Tom Stephens
Hon Murray Montgomery Hon J.A. Cowdell

Clause thus passed.
Progress

Progress reported and leave given to sit again, pursuant to Standing Order No 61(c).
House adjourned at 11.00 pm
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QUESTIONS ON NOTICE

TRAVEL - GOVERNMENT TRAVEL RESERVATION SERVICES CONTRACT
Ansett Conract, Management Reports

10. Hon TOM STEPHENS to the inister for Finance representing the Minister for
Services:
(1) What number of management reports have been provided by Ansett to the

State Government in regard to the operation of its travel reservation
services contract?

(2) To which government department or agency are these reports given?
(3) Will the Minister table the reports?
(4) If not, why not?
Hon MAX EVANS replied:
The Minister for Services has provided the following reply -
(1)-(2) Ansett provides monthly "whole of Government" saving and expenditure

by carrier reports to the State Supply Commission. Ansett also provides
individual management reports to every agency holding an account and to
each cost centre within those accounts.

(3)-(4) Given the volume and spread of these reports, it is impractical to do so.
However, I will endeavour to provide any specific information the
member requests.

AGRICULTURE DEPARTMENT - ALBANY OFFICE
Staff Numbers; Budget; Administration Costs

382. Hon BOB THOMAS to the inister for Transport representing the Minister for
Primary Industry:
(1) How many staff are employed at the Albany office of the Agriculture

Department?
(2) What were the numbers for the years 1991-92, 1992-93 and 1993-94?

(3) What was the 1994-95 budget for the Albany office of the Agriculture
Department?

(4) What were the budgets for the previous three years?

(5) What was the 1994-95 budget for each of the programs run by the Albany
office?

(6) To date, how much has been spend in 1994-95 for each of those program
areas?

(7) How much was allocated to administrative costs for 1994-95 for the
Albany office?

(8) What is the expenditure on administration to date for 1994-95?
Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following reply -

(1)-(8) There is a lot of detail to be provided in thk' answer, which would be best
achieved in a briefing by the chief executive officer.

MINSTERIAL PORTFOLIOS - ELECTRICITY AND GAS EXPENDITURE
450. Hon TOM STEPHENS to the inister for Finance representing the inister for

Works:
(1) What was the total expenditure on the supply of -
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(a) electricity; and
(b) gas,
for each department or agency within the Minister for Works' current
portfolio areas for each of the following years -

(i) 1992-93;
(ii) 1993-94; and
(iii) 1994-95 (Budget estimate)?

(2) What part of this expenditure in each of the years mentioned above was
for energy bills other than with SEC WA?

Hon MAX EVANS replied:
The Minister for Works has provided the following reply -

(1) Building Management Authority
Electricity Gas

(i) Not available $14 404
(ii) $516033 $15871
(iii) $514957 $16000

(2) Energy bills other than SECWA -

(i) $484
(ii) $524
(iii) $550

PASTORAL INDUSTRY - INCENTIVES TO PASTORALISTS TO IMPROVE
RANGE LAND MANAGEMENT

548. Hon N.D. GRIFFITHS to the Minister for Lands:
What incentives have been provided to pastoralists since 16 February 1993 to
improve range land management?
Hon GEORGE CASH replied:
This question should have been more correctly been directed to the Minister for
Primary Industry. The Minister for Primary Industry has provided the following
reply -

Because of the detail required to adequately answer this question, the member
should seek a briefing from the Department of Agriculture.

MINISTERIAL OFFICES - EXPENDITURE
684. Hon TOM STEPHENS to the Minister for Finance representing the Minister for

Works:
(1) What has been the total expenditure incurred to 28 March 1995 in the

maintenance and operation of the Minister for Works' ministerial office
since February 1993?

(2) What is the breakdown of that expenditure?
Hon MAX EVANS replied:
The Minister for Works has provided the following reply -
(1) I refer the member to the answer provided to question 683 which

incorporates ministerial office expenditure for the office of the Minister
for Works; and Services from February 1993.

(2) A full breakdown and explanation of the amounts will require
considerable resources to obtain, which I am not prepared to allocate.
However, if the member has a specific question, I will endeavour to
respond.
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MINISTERIAL PORTFOLIOS - MOTOR VEH-ICLES
701. Hon TOM STEPHENS to the Minister for Finance representing the Minister for

Works:
(1) How many vehicles are currently in use within each department or agency

within the Minister for Works' portfolio area?
(2) What details are available about the type of vehicle fleet maintained by

each department or agency within the Minister's portfolio areas?
(3) What positions within each department and agency have vehicles provided

to the position occupant?
(4) What is the monthly cost to each department and agency withiin the

Minister's portfolio for operating and maintaining its vehicle fleet?
Hon MAX EVANS replied:
The Minister for Works has provided the following reply -

The following relates to the Building Management Authority -

(1) 288, as at 29 May 1995.
(2) Comprehensive details including type of vehicles, location, usage and

running costs.
(3) There are a total of 10 directors and senior managers who have vehicles

allocated to their positions.
(4) $118000.
TRANSPORT, DEPARTMENT OF - AMALGAMATION WITH POLICE

LICENSING AND SERVICES
986. Hon JOHN HALDEN to the Minister for Transport:

(1) Does the Government intend to amalgamate the Department of Transport
with the Police Licensing and Services subdepartment?

(2) If so, what is the time frame for this amalgamation?
Hon E.J. CHARLTON replied:
(1)-(2)

Police Licensing and Services is an area that is responsible to the Milnister
for Police. No decision has been made to transfer these functions.

GOVERNMENT DEPARTMENTS - PRIVATISATION OF FUNCTIONS
1084. Hon N.D.,GRIFTiTHS to the Minister for the Environment representing the

Minister for Services:
With respect to the Minister for Services' department and each of the bodies
administered within that department -

(1) What functions are being considered for privatisation either partly or
wholly?

(2) What functions have been decided to be privatised either partly or wholly?
Hon PETER FOSS replied:
The following reply has been provided by the Minister for Services -

(1)-(2)
The Department of .State Services will be testing market options for a
range of services that it currently provides to public sector ageincies.
These options include selling of government business, contracting oat or
facilities management.
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EDUCATION DEPARTMENT - BUILDINGS, CYCLIC MAINTENANCE
PROGRAM

1271. Hon JOHN HALDEN to the Minister for Education:
(1) Is it the intention of the Minister to return to a cyclic maintenance

programn of no more than 10 years for all department buildings in this term
of office?

(2) If not, why not?
(3) If yes, how is this being achieved?
Hon N.F. MOORE replied:
(l)-(2) Building surveys of maintenance needs at schools are carried out annually

by the Building Management Authority to identify needs for the next three
years. The objective is -
to ensure that reports reflect the total need for maintenance work and are
consistent across all schools and all districts; and
to establish a priority rating system for items on the building survey report
to assist district education committees to allocate funding.

(3) Not applicable.
FISIHERIES DEPARTMENT - "USER PAYS" CONCEPT

1309. Hon KIM CH-ANCE to the Minister for Transport representing the Minister for
Fisheries:
(1) Have the details of the user pays concept proposed for the Fisheries

Department in the ministerial review of the portfolio been finalised?
(2) If so, when will these details ke released for industry assessment?
(3) If not, when does the Minister expect a firm proposal to be finalised?
(4) What level of industry scrutiny will be, or has been, involved in the

construction of the details of the user pays concept?
Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following reply -
(l)-(4) In late 1994 the Fisheries Portfolio Review report made overall

recommendations dealing with the measures needed to meet future
demands and challenges of an increasingly complex fisheries sector. In
moving to implement the report's recommendations I commissioned three
working groups: the cost attribution working group; the security of access
and resource sharing working group; and the new industry development
working group. Each of these bodies has representatives from the fishing
industry. A ministerial steering committee has been coordinating and
overseeing the work of these groups and dealing with other issues arising
from the review process - industry members have actively participated on
all of these groups.
Detailed information its were made available at a seminar for industry
leaders at Fremantle on 12 June and will be available at regional seminars
for industry members at Geraldton, Albany and Fremantle between 20 and
22 June. Following on from these seminars, industry and other interested
parties will be invited, until 21 July, to comment on the implementation
strategies. Decisions on cost recovery, restructuring and other issues
raised during this process will then be made. There has been, and will
continue to be, the highest degree of consultation with industry in the
conduct of the Fisheries Portfolio Review and in the implementation of its
recommendations.
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FISHERIES DEPARTMENT - "USER PAYS" CONCEPT
13 10. Hon KIM CHANCE to the inister for Transport representing the Minister for

Fisheries:
(1) When the user pays concept is introduced to the management of the

Fisheries Department, will the fishing industry have an enhanced role in
the conduct of -
(a) the industry; and
(b) the Fisheries Department?

(2) If so, what will be the precise nature of the enhanced role of -

(a) the industry; and
(b) the Fisheries Department?

Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following reply -

I refer the member to my answer to question 1309.
FISHERIES DEPARTMENT - "USER PAYS" CONCEPT

1311. Hon KIM CHANCE to the Minister for Transport representing the Minister for
Fisheries:
(1) When the user pays concept is introduced to the management of the

Fisheries Department, will the various management advisory councils
have effective control over the management and use of their respective
resource?

(2) If so, will the management of the western rock lobster industry remain
with a single body or will it be devolved according to geographical or
other criteria?

Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following reply -

I refer the member to my answer to question 1309.
FISHERIES DEPARTMENT - RESTRUCTU1RE
Accountability of Management Advisory Councils

1312. Hon KIM CHANCE to the Minister for Transport representing the Minister for
Fisheries:
(1) To what extent will the restructured Fisheries Department have a role

equivalent to the Commonwealth's Australian Fish Management
Authority, whose responsibility will be to ensure the accountability of the
management advisory councils/committees?

(2) If the restructured department will not have a role similar to that provided
by AFMA, what procedures will be used to ensure overall accountability
of the MACs and the Fisheries Department?

Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following reply -

I refer the member to my answer to question 1309.

FISHERIES DEPARTMENT - "USER PAYS" CONCEPT
1313. Hon KIM CHANCE to the Minister for Transport representing the Minister for

Fisheries:
(1) Has the Minister for Fisheries been advised by the fishing industry that the
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time scale proposed for the introduction of the user pays concept in the
portfolio review is considered unrealistic and unachievable?

(2) Has the Minister been advised that the fishing industry does not accept
that it should accept responsibility for the identified deficit in the Fisheries
Department's 1994-95 budget?

(3) What measures does the Minister propose to address these two issues?
Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following reply -

I refer the member to my answer to question 1309.

PRISONS - CAPACITY
Prisoners, Broome-Roebourne Transfers

1378. Hon TOM STEPHENS to the Minister for the Environment representing the
Minister assisting the Minister for Justice:.
(1) What is the capacity of each prison in Western Australia?
(2) Have any of these prisons had numbers in excess of their capacity over the

last six months?
(3) If yes, on what dates was their capacity exceeded and by what numbers?
(4) How many prisoners have been transferred from Broome or Roebourne to

other prisons?
(5) What is the reason for these transfers?
(6) Were any of the transfers due to overcrowding in either Broome or

Roebourne prison?
Hon PETER FOSS replied:
The following reply has been provided by the Minister assisting the Minister for
Justice -

The capacities of each prison listed below include special purpose beds.
Where necessary additional beds are provided to increase capacity,
dependent on operational demand but always within safe operating limits.
Albany 193
Bandyup 104
Broome 71
Bunbury 175
Canning Vale Prison 305
Casuarina 446
CW Campbell Remand Centre 157
Eastern Goldfields 104
Greenough 131
Karnet 130
Pardelup 65
Roebourne 130
Wooroloo, 200
Total 2211

(3) Such information is not readily available. To manually extract it would
entail a detailed examination of each prison's records. In the financial
year to date, the daily average muster is 2 089.

(4) In the last six months 53 prisoners have been transferred from Broome and
124 from Roebourne.
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(5) Transfers are effected for a variety of reasons, including approved
transfers to other prisons for discharge, court appearances, changes in
security rating and for management purposes.

(6) No.
VINCTULLO, MR - MINISTER FOR LANDS ELECTORATE

OFFICE INCIDENT
1569. Hon CHERYL DAVENPORT to the Minister for Lands:

(1) Did the Minister speak to a Mr Vinciullo in his electorate office around
July 1993?

(2) Did Mr Vinciullo -
(a) collapse in his office; and/or
(b) ask the Minister to call an ambulance?

(3) Did the Minister call the ambulance when requested?
(4) If not, why not?
(5) What occurred between the time Mr Vinciullo collapsed and the time

police arrived?
(6) Did the Minister call the police?
(7) How long after Mr Vinciullo collapsed did the police arrve?
(8) What were the names and rank of the police officers?
(9) Did the police officers put Mr Vinciullo in the back of the police vehicle?
Hon GEORGE CASH replied:
(1) Yes.
(2) No.
(3)-(4) Not applicable.
(5) Mr Vinciullo did not collapse. He advised of his dissatisfaction that a

block of land had been resumed from him for drainage purposes nearly
30 years ago. He was advised the land was resumed in accordance with
the law.

(6) Yes.
(7) Mr Vinciullo did not collapse. He was asked to leave the premises and

refused. The police arrived shortly after the call was made.
(8) The two officers were from Morley Police Station. I do not know their

names; however, I believe one of the officers was 1/C Constable (First
Class) and the other a constable.

(9) Yes.
COUNTY NATWEST - GOVERNMENT CONTRACT

1985. Hon N.D. GRIFFITHS to the Minister for Transport:
Since 16 February 1993, with respect to the Minister's department and each of the
bodies administered within that department -

(1) Has any contract been entered into with County NatWest Corporate
Finance Australia Limited?

(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
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(d) were the matters, the subject of the contract, put out to tender before
the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued,

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon E.J. CHARLTON replied:
I am not prepared to devote the considerable resources which would be required
to provide the information sought. If the member has a specific question about a
particular consultancy I will endeavour to provide the information. In addition,
the Government recently released its report on consultants engaged by
government for the six months ended 31 December 1994. This report will be now
prepared on a six monthly basis and will provide the member with the readily
available information on consultancies.

WESTRAEL - ELLEKER, LOCOMOTIVE TURNING TRIANGLE
2034. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 37 of 28 March 1995 -
(1) What land needs to be purchased at a price of $50 000 for a triangle at

Efleker given that Westrail already owns the area of the old marshalling
yards there?

(2) How many sets of points and crossovers are still in place but out of use in
redundant sidings in Albany?

(3) At which sidings are they located?
Hon E.J. CHARLTON replied:
(1) 3.2 hectares of land on the western side of the railway. Westrail does not

own any old marshalling yard land at Elleker.
(2) Two.
(3) Melville siding.

WESTRALL - LOCOMOTIVES
442 Class from NSW and NB Class, Mechanically Identical

2035. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 41 of 28 March 1995 -

(1) Is it correct that the NB locomotive of Western Australia and the 442
locomotive of New South Wales have ALCO 251 V 12 diesel engines of
1491 kW (2 000 horsepower)?

(2) If no, is it correct that each of the texts 'Diesel Locomotives of Australia"
and "An Australian Diesel Locomotive Handbook" state that the two
locomotives are mechanically identical?

Hon E.J. CHARLTON replied:
(1) No.
(2) 1 am not aware of the texts referred to by the member.
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FISHERIES DEPARTMENT - BREEDEN, J., APPOINTMENT
2149. Hon MARK NEVILL to the Minister for Transport representing the Minister for

Fisheries:
(1) When was fisheries officer J. Breeden first employed by the Western

Australian Fisheries Department?
(2) What position does fisheries officer J. Breeden currently occupy?
(3) Has fisheries officer J. Breeden ever been required to respond to an

internal investigation by senior officers relating to allegations of -
(a) misuse of a government vehicle;
(b) misuse of his official work diary;
(c) misuse of official motor vehicle distance return book; and/or
(d) misuse of official travel claim and claiming hotel accommodation

outside the Perth area when in fact he was in Perth?
(4) Did the officer assisting officer J. Breeden at the time of any offence

referred to in (3) above submit an identical diary and travel claim as
officer J. Breeden?

(5) What was the result of the internal investigation?
(6) What action was taken against officer J. Breeden?
(7) How many ministerial complaints have been lodged against the activities

involving fisheries officer J. Breeden during his period of employment
with the Fisheries Department?

Hon E.J. CHARLTON replied:
The Minister for Fisheries has provided the following reply -

(1) Mr Breeden was appointed on 23 July 1973.
(2) Mr Breeden is currently on special duties with the Fish Resources

Management Act implementation team.
(3) Yes.
(4) Identical travel claims were submitted. The diary information is not

available.
(5) The internal investigation occurred in 1986 and the outcome was not

located in departmental records. The officer who conducted the inquiry
retired from the position of Director of the Operations Division in 1992.

(6) No formal action was taken against Mr Breeden.
(7) Six.

WESTRAIL - LOCOMOTIVES
LW276, Shipped from Weipa to Fremantle

2152. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 754 of 13 September 1994 -
(1) What was the name of the ship and its shipping line which shifted

locomotive LW276 from Weipa to Fremantle?
(2) Were any quotations for transport of this locomotive from Weipa to

Fremantle sought from any source other than this shipping line, including
rail and road?

(3) If not, why not?
(4) On what date was the locomotive purchased?

5007



(5) On what date was the shipping line advised it was to be contracted to
transport the locomotive to Fremantle?

(6) On what date was the locomotive loaded onto the ship?
(7) On what date was the locomotive unloaded at Fremantle?
(8) On what date did it do its first freight haulage task?
(9) Which Westrail officer, or officers, made the arrangement for the shipping

of LW 276?
(10) With whom did they make the arrangements - within Western Australia;

and/or within the Eastern States?
Hon E.J. CHARLTON replied:
(1) The name of the ship was Mirabella. l am not aware of the name of the

shipping line which operates the vessel. Transportation was arranged for
Westrail by shipping agents, Brambles Project Services.

(2)-(3) A quotation was sought from Brambles Project Services for transport by
the Mirabella. No other quotation for transport by ship was sought
because the Mirabella was the only heavy lift ship due to be in Australian
waters at the time the transport was required. There would have been
additional costs to divert another heavy lift ship to Australian waters. A
quotation for road transport was not sought because the road from Weipa
is not suitable for shifting heavy loads. Also a heavy lift crane is not
available at Weipa to lift locomotives onto road transport. A quotation for
rail transport was not sought because the railway at Weipa is not
connected to the main rail networks.

(4) Discussion with Comalco Aluminium Limited concerning purchase of the
locomotive commenced in May 1994. Westrail's offer to purchase the
locomotive was accepted on 19 July 1994 and payment was made to
Comalco Alumninium Limited on 9 August 1994.

(5) There was no contact between Westrail and the shipping line. Brambles
Project Services was advised on 22 June 1994 that it would be contracted
to transport the locomotive from Weipa to Fremantle.

(6) 10 August 1994.
(7) 20 August 1994.
(8) 18 October 1994.
(9) Westrail's Acting Contracts Officer.
(10) Arrangements for shipping the locomotive were made with Brambles

Project Services who are located in New South Wales.
WES TRAIL - LOCOMOTIVES

L255, Breakdowns Cost
2153. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 1264 of 22 November 1994, is the Minister now in a
position to indicate what the costs were in relation to part 6(a) of the question?
Hon E.J. CHARLTON replied:
The total cost of repairs to locomotive L255 was $258 502.48.

WESTRAIL - INCIDENTS ON NETWORK
Wheels Moving on Axles, Faulty Work

2154. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 2 of 28 March 1995 -
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(1) In each case in which the wheels moved on their axles, where was the
faulty work carried out?

(2) What force was stamped on each axle?
(3) What machine was used to press the wheels onto the axle?
(4) What dimensions were the axle seat and wheel seat machined to?
(5) Was the wheel seat rolled, and if so, what was the surface finish

dimension?
(6) Were the axle, wheel seat and bore of wheel cleaned before pressing?
(7) If yes, what cleanser was used?
(8) What alloy was applied to the -

(a) wheel bore; and/or
(b) wheel seat,
before pressing?

(9) What records are kept by the private contractors of each of the wheels
they mount on axles for Westrail?

Hon E.J. CHARLTON replied:
(1) At the Belmont premises of GEMCO (Rollingstock Division) and the

Osborne Park premises of Transfield Technologies Pty Ltd (Transfield
Tulk Division).

(2) The forces stamped on each axle were in accordance with those shown in
the specification document, a copy of which I forwarded to the member as
a follow-up to my answer to part (2) of question on notice 2 of 28 March
1995.

(3) The wheels assembled by Transfield Technologies Pty Ltd were pressed
on to axles using a custom manufactured workshop press. The wheels
assembled by GEMCO were pressed on to axles using an Archer press
which was originally located at Westrail's Midland workshops.

(4) The axle seats (or wheel seats) were machined to dimensions in
accordance with the specification document.

(5) The axle/wheel seats were rolled to a surface finish dimension in
accordance with the specification document with the exception of the axle
seats for axle No GN348 which had a surface finish of 0.19 nucromewres
instead of the required 0.20 micrometres.

(6) Yes.
(7) Trichlorethylene and Shell Sol solvents.
(8) Molub-Alloy 412 was applied to the wheel bores and Molub-Alloy 369

was applied to the axle seats (wheel seats).
(9) Axle seat sizes and surface finishes, wheel bore sizes and surface finishes,

and press-on forces.
SCHOOLS - ILLAWARRA PRIMARY

Air-cooling
2159. Hon JOHN HALDEN to the Minister for Education:

Given that the Minister promised that 100 transportable classrooms in Perth's
northern suburbs would have air cooling installed before the end of the year - The
West Australian, 13 February 1995 - what commitment can the Minister make for
air cooling in -

(a) temporary classrooms; and
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(b) permanent classrooms,
at the mlawarra Primary School?
Hon N.F MOORE replied:
Each of the temporary classrooms at the school is equipped with air cooling. It is
not policy, nor was it policy under the previous Labor Government, to provide air
cooling in permanent classrooms at schools in the metropolitan area.

MINISTERIAL PORTFOLIOS - SENIOR EXECUTIVE SERVICE MEMBERS
EMPLOYMENT

2421. Hon TOM STEPHENS to the Minister for Transport:
How many members of the senior executive service are employed within each
department or agency within the Minister's portfolio areas?
Hon E.J. CHARLTON replied:
Department of Transport 10
Main Roads Western Australia 10
MetroBus 7
Eastern Goldfields Transport Board nil
Westrail 7
Stateships nil
Fremantle Port Authority 5
Albany Port Authority 1
Bunbury Port Authority 1
Dampier Port Authority 1
Esperance Port Authority I
Geraldton Port Authority 1
Port Hedland Port Authority I

MINISTERIAL PORTFOLIOS - SENIOR EXECUT1VE SERVICE MEMBERS
EMPLOYMENT

2436. Hon TOM STEPHENS to the Minister for Finance representing the Minister for
Works:
How many members of the senior executive service are employed within each
department or agency within the Minister's portfolio areas?
Hon MAX EVANS replied:
Thbe Minister for Works has provided the following reply -

Building Management Authority 8
Department of State Services 4
Disability Services Commission I11

WESTRAIL - LOCOMOTIVES, AIR VALVES REFIT CONTRACT
2437. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 1147 of 22 November 1994, the November edition
of the "Australian Railways Historical Society Bulletin" states on page 317 that
"Lucon (Australia) Pty Ltd ... has commenced operations across the road from the
Picton Station site - setting up a wagon repair facility. Currently it is modifying
XNA chass superphosphate wagons to carry grain traffic and is recoding them
XNW class." "They are being fitted with a new top section and hatches and
pnewnatically-operated bottom dump door supplied with air from the train brake
pipe."
(1) Does the Minister now agree that his answer to parts (1) and (5) of the

question was incorrect?
(2) Will the Minister now provide a correct answer to each of the 11I parts of

that question?
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Hon E.J. CHARLTON replied:
(1) No.
(2) My answer to question on notice 1147 is correct. Part (1) of question on

notice 1147 refers to triple air valves on locomotives. A contractor has
not been engaged to refit triple air valves to locomotives. With respect to
part (5) of that question, XNW wagon bottom discharge doors are not
operated by air from the train brake pipe and Westrail is not aware of any
incorrect fitting of air valves which resulted in a loss of grain from these
wagons.

WESTRAIL - CONTRACT 9232 (536)
2438. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 1487 of 1993 -

(1) To which firm was contract 9232 (536) awarded?
(2) What was the cost?
(3) Was the work carried out to Westrail's satisfaction?
(4) If not, will the Minister provide a list of each of the problems?
(5) Were there any variations to the contract?
(6) If yes to (4), what was the cost?
Hon E.J. CHARLTON replied:
(1) GEMCO.
(2) The contract is a three year maintenance service contract with a schedule

of rates based on the quantity of work carried out. I am unable to provide
the member with the actual rates of the contract because of Westrail's
commitment to keep confidential the pricing structure of the tenders
received for the contract.

(3) There was a problem with the initial work carried out by the company
under this contract. Following liaison between the company and Westrail
the problem was resolved and the work is now being carried out to
Westrail's satisfaction.

(4) From approximately 1 500 axles fitted with wheels, seven wheels were
found to have moved.

(5) No.
(6) The rectification work was carried out by the contractor under warranty at

no cost to Westrail.
WESTRAIL - LOCOMOTIVE L253, REBUILDING CONTRACT

2439. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 1488 of 1993 and 1472 of 22 November 1994 -
(1) Which fim was awarded the contract to overhaul locomotive L253?
(2) What was the cost of the contract?
(3) What work was done on the locomotive?
(4) Was any work undertaken which was not included in the initial contract?
(5) If yes to (4), what work was undertaken and at whose instigation?
(6) What was the cost of variations to the contract?
(7) Where was the work done?
(8) On what date did the work commence and when was it completed?
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(9) How many kilometres has it travelled since it has been back in use?
Hon E.J. CHARLTON replied:
(1) Only the engine of locomotive L253 was overhauled. The work was

awarded to WA Mining Engineering Services Pty Ltd.
(2) $153 858.83.
(3) The engine was removed from the locomotive, overhauled and replaced.
(4) Yes.
(5) During overhaul of the engine, the contractor observed damage to engine

components requiring additional work which was not included in the
original contract. West-ail subsequently approved the carrying out of the
additional work by the contractor.

(6) $4 162.45.
(7) At the Bassendean premises of WA Mining Engineering Services Pty Ltd.
(8) Work commenced on 13 December 1993 and was completed on

10 February 1994.
(9) 260 325 as at 22 May 1995.

WESTRAIL - DIESEL ELECTRICLOCOMOTIVES, OWNERSHIP
2441. Hon BOB THOMAS to the Moinister for Transport:

(1) Does Westrail own all its diesel electric locomotives which are in use?
(2) If no, which locomotives are leased and what are the conditions of those

leases?
Hon E.J. CHARLTON replied:
(1) No.
(2) DB class locomotives Nos 1581 to 1593 inclusive are leased. The legal

terms and conditions of the leases are too voluminous to include in this
answer, however, the major conditions are that each of the leases runs for
a 20 year term and they all expire in 2003, with an option for renewal. If
the member has a specific question about any aspect of the conditions of
the leases he can direct them to me in writing and I will be pleased to
respond.

WESTRAIL - TOURIST TRAINS, MT BARKER STATION, NO TURN AROUND
2442. Hon BOB THOMAS to the Minister for Transport:

(1) Is the Minister aware that there is no provision for tourist trains to turn
around at Mt Barker Station to return to Albany but they are required to
travel to Kendenup to turn around?

(2) Will provision for a crossover be made at the Mt Barker Station as a part
of the restoration process?

(3) If no, will the Minister consider waiving the Westrail fees for the running
from Mt Barker to Kendenup and return?

Hon E.J. CHARLTON replied:
(1) Yes. The original rail loop was removed in December 1990. 1 am advised

that there has only been one occasion since the rail loop was removed
where it has been necessary for tourist trains operating between Albany
and Mt Barker to travel on to Kendenup to turn around.

(2)-(3) No. The additional charge to the tourist operator for the 42 kilometre
round trip between Mt Barker and Kendenup is approximately $165 if a
Westrail locomotive is used and approximately $55 if a private locomotive
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is used. The cost to provide a rail loop at Mt Barker to turn tourist trains
around would be in the order of $250 000.

WESTRAIL, - DRIVER ONLY OPERATIONS FOR BLOCK TRAINS
2443. Hon BOB THOMAS to the Minister for Transport:

(1) Are driver only operations used in Queensland and parts of South
Australia to be introduced for block trains?

(2) If yes, which routes are being considered for DOO?
(3) Would drivers be expected to work 11 -hour shifts?
(4) What arrangements would be made to change drivers where they had not

returned to their depot by the completion of the shift?
Hon E.J. CHARLTON replied:
(1) Yes, for suitable freight train services.
(2) Avon - Kwinana for grain services

Kalgoorlie - Esperance for iron ore services
Bunbury - Lambert for woodchip services
Calcine - Wagerup for alumina services
Geraldton - Eneabba for mineral sands services

(3) No.
(4) Road transport will be used to change drivers.

WESTRAIL - CHORKERUP, WOODCHIP MILL, TURN AROUND SYSTEM
2444. Hon BOB THOMAS to the Minister for Transport:

What sort of turn around system is proposed for the rail access for the woodchip
mill at Chorkerup?
Hon E.J. CHARLTON replied:
Westrail has no present plans to provide rail access facilities for a woodchip mill
at Chorkerup.

WESTRAIL - SOUTHERN CR05SS-KALGOORLIE, RAILWAY PASSING LOOPS
2448. Hon J.A. SCOTT to the Minister for Transport:

(1) Where are the railway passing loops between Southern Cross and
Kalgoorlie?

(2) What is the standard length of these passing loops?
(3) Is the passing loop at Jaurdi siding being extended?
(4) If yes -

(a) why is it being extended,
(b) how much is it being extended; and
(c) what is the costing on this work and is it a state or federal cost?

(5) What are the projected freight quantities to be carted to and from Jaurdi?
(6) What type of freight will be carted to and from Jaurdi?
Hon E.J. CHARLTON replied:
(1) Lake Julia

Koolyanobbing
Darrine
Jaurdi
Wallaroo
Stewart
Bonnie Vale
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(2) 1 000 metres.
(3) Yes.
(4) (a) For crossing long interstate freight trains.

(1b) 327 metres.
(c) Cost of the work is $500 000 and funding is from a federal grant

under the One Nation program.
(5)-(6) The loop is provided to facilitate the crossing of trains and therefore

freight is carted through Jaurdi, not to and from Jaurdi.
SCHOOLS - NORTH KALGOORLIE PRIMARY

Toilets Upgrade
2624. Hon MARK NEVILL to the Minister for Education:

(1) What plans has the Government to upgrade the senior toilet block at the
North Kalgoorlie Primary School?

(2) Is'the Minister aware that this facility is bordering on being a serious
health hazard?

(3) Will the Minister inspect this facility when he next visits Kalgoorlie?
Hon N.F. MOORE replied:
(1) While there are no immediate plans to undertake a major upgrade of the

senior toilet block the situation at North Kalgoorlie Primary School is
constantly under review. The facility was last upgraded in 1989.

(2) The Building Management Authority has advised that there is not a health
concern with the facility. Minor repairs listed in the report from the health
surveyor at the City of Kalgoorlie-Boulder are being undertaken at this
time.

(3) I will consider visiting North Kalgoorlie Primary School, time permitting,
during a future visit to Kalgoorlie.

MINISTERIAL PORTFOLIOS - ALCOHOL AND LIQUOR EXPENDITURE
2631. Hon TOM STEPHENS to the Minister for Transport representing the Minister

for Primary Industry:
What Government funds have been spent on alcohol and liquor supplies for -
(a) the Minister for Primary Industry's office; and
(b) each department or agency within the Minister for Primary Industry's

portfolio areas,
for the years 1993-94 and 1994-95?
Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following reply -
I am not prepared to devote the considerable resources required to provide a
response to this question.

MINISTERIAL PORTFOLIOS - ALCOHOL AND LIQUOR EXPENDITURE
2634. Hon TOM STEPHENS to the Minister for Education representing the Minister

for Aboriginal Affairs:
What Government funds have been spent on alcohol and liquor supplies for -
(a) the Minister for Aboriginal Affairs' office; and
(b) each department or agency within the Minister for Aboriginal Affairs'

portfolio areas, for the years 1993-94 and 1994-95?
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Hon N.F. MOORE. replied:
The Minister for Aboriginal Affairs has provided the following reply -
I am not prepared to devote the considerable resources required to provide a
response to this question.

MINISTERIAL PORTFOLIOS - ALCOHOL AND LIQUOR EXPENDITURE
2637. Hon TOM STEPHENS to the Minister for Finance representing the Minister for

Works:
What Government funds have been spent on alcohol and liquor supplies for -
(a) the Minister for Works' office; and
(b) each department or agency within the Minister for Works' portfolio areas,

for the years 1993-94 and 1994-95?
Hon MAX EVANS replied:
The Minister for Works has provided the following reply -
I am not prepared to devote the considerable resources required to provide aresponse to this question.

MINISTERIAL PORTFOLIOS - ALCOHOL AND LIQUOR EXPENDITURE
2641. Hon TOM STEPHENS to the Minister for Transport:

What Government funds have been spent on alcohol and liquor supplies for -
(a) the Minister's office; and
(b) each department or agency within the Minister's portfolio areas, for the

years 1993-94 and 1994-95?
Hon E.J. CHARLTON replied:
I am not prepared to devote the considerable resources required to provide a
response to this question.

MINISTERIAL PORTFOLIOS - ALCOHOL AND LIQUOR EXPENDITURE
2642. Hon TOM STEPHENS to the Minister for Finance:

What Government funds have been spent on alcohol and liquor supplies for -
(a) the Minister's office; and
(b) each department or agency within the Minister's portfolio areas, for the

years 1993-94 and 1994-95?
Hon MAX EVANS replied:
I am not prepared to devote the considerable resources required to provide a
response to this question.

MURDOCH UNIVERSITY - MODFLOW COURSE, GROUND WATER STUDY
2644. Hon J.A. SCOTT to the Minister for Education:

(1) Is Murdoch University offering a course on ground water study for
ModFlow, which is a widely used ground water modelling package?

(2) Is this course open to students and individuals who are not Murdoch
University students?

(3) If yes to (2) -
(a) how many places are being offered for such students;
(b) what amount of money will they be charged to attend the ModFlow

course; and
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(c) what qualifications and/or credit will such people receive upon
completion of the course?

(4) Is this course open to students from Murdoch University?

(5) If yes to (4) -
(a) bow many places are being offered for Murdoch University

students;
(b) .what amount of money will Murdoch students be charged to attend

the ModFlow course; and

(c) what credit will be given to the students' degree course upon
successful completion of the course?

(6) Was the course advertised as a Murdoch University course using the
Murdoch University logo?

(7) If yes to (6), where was the course advertised, how much did it cost and
who paid for it?

(8) Who is managing and coordinating the ModFlow course?

(9) What Murdoch University facilities, including both staff and equipment,
have been and will be utilised in the setting up and the running of the
ModFlow course, and what is the cost of those facilities?

(10) Is there expected to be a profit made form the running of the course?

(11) If a profit is made from the running of ModFlow course, who will receive
that profit and at what percentage or money amount?

Hon N.F. MOORE replied:
(1) Murdoch University was used as the venue for a full fee course on

ModFlow over the period 20 to 23 March 1995.
(2) Yes, it was.
(3) (a) 34 registrants attended the course from outside the university.

(b) Registrants, other than Murdoch University students, requiring full
software with their registrations, were charged $1 200 each,
whereas those not requiring software were charged $1 050 each.

(c) None.
(4) Yes.
(5) (a) Seven students attended the course from within the university.

(b) Murdoch students were charged $300 each.

(c) None.
(6) The course was advertised as a full fee course to be conducted on the

Murdoch campus and as such the Murdoch logo was used as a locater on
the course brochure.

(7) The course was advertised by the brochure referred to in (6) above and in
the trade journals West Australian Geologist and Mine Life. The logo did
not appear in those journals. The total cost of advertising was $579 where
the cost of producing the course brochures was $540. These costs were
met totally from the course fees.

(8) Dr Colin Walker, a part time lecturer level A in the division of
environmental science, was responsible for the course as part of his
private activities in his own time and outside the duties associated with his
university lectureship.

(9) University facilities and consumables used in mounting and running the
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course were charged against the course income. This included stationery,
telephone, hire of lecture theatre and computing rooms, university parking
permits, photocopying etc. The charges levied for consumables were on
the basis of at least full cost recovery to the university.

(10) Yes.
(11) The university levied a charge of 10 per cent of total income from the

course. This represents profit to the university from the course and will be
used to support teaching and research in environmental science. The
organiser and presenter of the course charged a fee for their services as
part of a normal commercial venture.

WESTRAIL - FORRESTFIELD LOCOMOTIVE DEPOT
Renovations; New Sheds

2645. Hon BOB THOMAS to the Minister for Transport:
(1) Has Westrail's Forrestfield locomotive depot been renovated and

refurbished, including the construction of new sheds?
(2) If yes, what work was undertaken?
(3) How much did it cost?
(4) When was the decision made for the work to be undertaken?
(5) Who made the decision?
Hon E.J. CHARLTON replied:
(1) Yes.
(2) Provision of a new filter cleaning workshop

Conversion of locomotive depot rail line to dual gauge
Renovation of the battery room, boilermalting and coppersmith workshop
Renovation of the refrigeration and maintenance cell workshop
Modification of the small parts cleaning facility
Relocation and renovation of the resident nurse's area
Relocation and renovation of the senior foreman's office
Relocation and renovation of the machine shop and spares counter
Provision of the new store area.

(3) $1 861 000.
(4) April 1994.
(5) The Commissioner for Railways.

WESTRAIL - TRIPLE AIR VALVES CONTRACT
2646. Hon BOB THOMAS to the Minister for Transport:

(1) Which firm supplies Westrail with triple air valves?
(2) What is the cost per unit?
(3) Are they new or reconditioned units?
(4) When was the contract let for this company to supply the valves?
(5) Since the commencement of the contract, how many of the valves have

been found to be faulty thus causing damage to Westril rolling stock?
(6) What has been the total cost to Westrail of these breakdowns, including

the cost of replacing damaged components, labour costs, lost time, track
damage etc?

(7) Has Westrail been reimbursed for this loss?
Hon E.J. CHARLTON replied:
(1) A. Goninan and Co Ltd.
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(2) The cost per unit for triple valves is between $1 869 and $4 270 for new
units. and between $384 and $939 for reconditioned units, depending on
the type and model used.

(3) New and reconditioned units are used.
(4) 9 June 1994.
(5) None.
(6) Nil.
(7) Not applicable.
WESTRAIL - ROLLING STOCK, PSEPROFILING WHEELS CONTRACT

2648. Hon BOB THOMAS to the Minister for Transport:
(1) Has Westrail recently let a contract for reprofiling wheels for its rolling

stock?
(2) Which company was awarded the contract?

(3) What is the cost of the contract?
(4) How many wheels per year will be reprofiled under this contract?

(5) Who was responsible for preparing the contract?
(6) How many wheels did Westrail have reprofiled in the following years -

(a) 1991-92;
(b) 1992-93; and
(c) 1993-94? *

Hon E.J. CHARLTON replied:
(1) Westrail does not have a current contract for the reprofiling of wheels.
(2)-(5) Not applicable.
(6) (a) 2311

(b) 2096
(c) 1 378.

WESTRAIL - FORRESFIELD LOCOMOTIVE DEPOT
Lathe Installation for Repro/iling Tread on Tyres

2649. Hon BOB THOMAS to the Minister for Transport:

(1) Has Westrail purchased a new lathe and installed it at the Forrestfield
locomotive depot for reprofiling the tread on tyres?

(2) Ifyes -
(a) what type of lathe was purchased;
(b) what did it cost; and
(c) where was it purchased from?

(3) Is the lathe now operational?
(4) If not, why not?
Hon E.J. CHARLTON replied:
(1) Yes.
(2) (a) Hegenscheidt 106 CNC dual gauge under floor lathe.

(b) The lathe, including sprs cost $2 405 03 1.
(c) Germany.

(3) Yes.
(4) Not applicable.
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WESTRAIL - LOCOMOTIVE LW276, FUTURE
2650. Hon BOB THOMAS to the Minister for Transport:

With reference to question on notice 35 of 28 March 1995, if no decision has been
made on the future of locomotive 276, can the Minister advise why the November
1994 edition of Westrail News quotes Acting General Manager of Freight
Operation, Tim Ryan, as saying "... LW276 would not be painted with the
Westrail livery for its short stint in the West"?
Hon E.J. CHARLTON replied:
The comments in the November 1994 edition of West rail News were in the
context that the National Rail Corporation would be running its own trains by mid1995 and this would affect the time that locomotive LW276 would be required.No decision has yet been made on the future of the locomotive but this is
expected to be finalised in the next month.

TAXI INDUSTRY - BROOME, PRIVATE TAXI CAR LICENCE
2655. Hon TOM STEPH{ENS to the Minister for Transport:

(1) Has the Minister received representation from Mr A. Charleston of
Chinatown Taxis Broome regarding the additional taxi licence allocated to
the town?

(2) Can the Minister advise as to why Mr Charleston was not permitted to
apply for a private taxi car licence?

(3) Is the Minister aware Mr Charleston claims that the local Department of
Transport officer advised that no private taxi car licence would be
allocated to Broome?

(4) Does the Minister acknowledge that other taxi operators understandably
feel cheated and denied an opportunity to apply on equal grounds for a
private taxi car licence for Broome?

Hon E.J. CHARLTON replied:
(1) Yes.
(2) Mr Charleston of Chinatown Taxis, Broome, has not been prevented from

applying for a private taxi car licence. He has been advised on a number
of occasions that any application for a taxi licence must contain
justification of user need to have any chance of success.

(3) Mr Charleston has been told by the local Department of Transport officer
that a private taxi car licence would not be issued unless a need could be
established.

(4) No. All applications, whether from existing taxi operators or from new
applicants, are decided on the merits of the application.
FARMS AND FARMING - MANAGEMENT GUIDELINES

Salinity, Local Water Supplies, Remnant Nature Reserves
2659. Hon SAM PIANTADOSI to the Minister for Transport representing the Minister

for Primary Industry:
Can the Minister advise what management guidelines he intends to propose to the
farming community to -
(a) halt increasing salinity;
(b) protect local water supplies; and
(c) protect remnant nature reserves?
Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following reply -
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Increasing salinity is caused by a rising watertable, which in turn is caused by the
removal of deep rooted natural vegetation. The best technical advice that can be
given to landholders is that deep rooted vegetation should be retained or restored
on each catchment, to manage the watertable at a level which protects its
important values. The proportion and siting of vegetation will vary catchment by
catchment.

PRICE WATERHOUSE - GOVERNMENT CONTRACT

27 14. Hon N.D. GRIFFTHS to the Minister for Transport:

Since 16 February 1993, with respect to the Minister's department and each of the
bodies administered within that department -

(1) Has any contract been entered into with Price Waterhouse?
(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;

(c) what goods arid/or services are to be provided pursuant to the
contract;

(d) were the matters, the subject of the contract, put out to tender before
the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by'someone else, who was that person and why was that former
arrangement discontinued,

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon E.J. CHARLTON replied:

I am not prepared to devote the considerable resources which would be required
to provide the information sought. If the member has a specific question about a
particular consultancy I will endeavour to provide the information. In addition,
the Government -recently released its report on consultants engaged by
government for the six months ended 31 December 1994. This report will be now
prepared on a six monthly basis and will provide the member with the readily
available information on consultancies.

PRICE WATERHOUSE - GOVERNMENT CONTRACT

2720. Hon N.D. GRIFFITHS to the Minister for Finance:

Since 16 February 1993, with respect to the Minister's department and each of the
bodies administered within that department -

(1) Has any contract been entered into with Price Waterhouse?

(2) If yes, in each case -

(a) what is the date of the contract;

(b) what is the cost to the Government of the contract;

(c) what goods and/or services are to be provided pursuant to the
contract;

(d) were the matters, the subject of the contract, put out to tender before
the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
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out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon MAX EVANS replied:
(1)-(2) I am not prepared to devote the considerable resources which would berequired to provide the information sought. If the member has a specificquestion about a particular consultancy I will endeavour to provide theinformation. In addition, the Government recently released its report onconsultants engaged by government for the six months ended31 December 1994. This report will be now prepared on a six monthlybasis and will provide the member with the readily available information

on consultancies.
PRICE WATERHOUSE - GOVERNMENT CONTRACT

2721. Hon N.D. GRIFFITHS to the Minister for Racing and Gaming:
Since 16 February 1993, with respect to the Minister's department and each of thebodies administered within that department -
(1) Has any contract been entered into with Price Waterhouse?
(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender beforethe contract was awarded and if so when, what process was

employed and if not, why not;
(e) had the matters, the subject of the contract, been formerly carried

out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon MAX EVANS replied:
(1)-(2) I am not prepared to devote the considerable resources which would berequired to provide *the information sought. If the member has a specificquestion about a particular consultancy I will endeavour to provide theinformation. In addition, the Government recently released its report onconsultants engaged by government for the six months ended31 December 1994. This report will be now prepared on a six monthlybasis and will provide the member with the readily available information

on consultancies.
PRICE WATERHOUSE - GOVERNMENT CONTRACT

2742. Hon N.D. GRIFFITHS to the Minister for Education representing the Minister
for Aboriginal Affairs:
Since 16 February 1993, with respect to the Minister for Aboriginal Affairs'department and each of the bodies administered within that department -
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(1) Has any contract been entered into with Price Waterhouse?
(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;

(c) what goods anid/or services are to be provided pursuant to the
contract;

(d) were the matters, the subject of the contract, put out to tender before
the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;,

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon N.F. MOORE replied:
The Minister for Aboriginal Affairs has provided the following reply -

(l)-(2) I am not prepared to devote the considerable resources which would be
required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. Thbis report will be now prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

PRICE WATERHOUSE - GOVERNMENT CONTRACT

2744. Hon N.D. GRIFFTHS to the Minister for Finance representing the Minister for
Housing:

Since 16 February 1993, with respect to the Minister for Housing's department
and each of the bodies administered within that department -

(1) Has any contract been entered into with Price Waterhouse?

(2) If yes, in each case -

(a) what is the date of the contract;

(b) what is the cost to the Government of the contract;

(c) what goods and/or services are to be provided pursuant to the
contract;

(d) were the matters, the subject of the contract, put out to tender before
the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?
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Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -
(1)-(2) 1 am not prepared to devote the considerable resources which would be

required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will be now prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

PRICE WATERHOUSE - GOVERNMENT CONTRACT
2750. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for

Disability Services:
Since 16 February 1993, with respect to the Minister for Disability Services'
department and each of the bodies administered within that department -

(1) Has any contract been entered into with Price Waterhouse?
(2) If yes, in each case -

(a) what is -the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon MAX EVANS replied:
The following reply has been provided by the Minister for Disability Services -
(l)-(2) I am not prepared to devote the considerable resources which would be

required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will be now prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

PRICE WATERHOUSE - GOVERNMENT CONTRACT
2754. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for

Works:
Since 16 February 1993, with respect to the Minister for Works' department and
each of the bodies administered within that department -

(1) Has any contract been entered into with Price Waterhouse?
(2) If yes, in each case -
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(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what -process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon MAX EVANS replied:
The following reply has been provided by the Minister for Works -

(1 )-(2) I am not prepared to devote the considerable resources which would be
required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will be now prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

PRICE WATERHOUSE - GOVERNMENT CONTRACT
2755. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for

Services:
Since 16 February 1993, with respect to the Minister for Services' department and
each of the bodies administered within that department -

(1) Has any contract been entered into with Price Waterhouse?
(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon MAX EVANS replied:
The following reply has been provided by the Minister for Services -

(1)-(2) I am not prepared to devote the considerable resources which would be
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required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will be now prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

ROGER GRAHAM & ASSOCIATES - GOVERNMENT CONTRACT
2757. Hon N.D. GRIFF=TS to the Minister for Transport:

Since 16 February 1993, with respect to the Minister's department and each of the
bodies administered within that department.-
(1) Has any contract been entered into with Roger Graham & Associates

Passenger Transport Consultants?
(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon E.J. CHARLTON replied:
I am not prepared to devote the considerable resources which would be required
to provide the information sought. If the member has a specific question about a
particular consultancy I will endeavour to provide the information. In addition,
the Government recently released its report on consultants engaged by
governiment for the six months ended 31 December 1994. This report wil be now
prepared on a six monthly basis and will provide the member with the readily
available information on consultancies.

ROGER GRAHAM & ASSOCIATES - GOVERNMENT CONTRACT
2763. Hon N.D. GRIFFITHS to the Minister for Finance:

Since 16 February 1993, with respect to the Minister's department and each of the
bodies administered within that department -

(1) Has any contract been entered into with Roger Graham & Associates
Passenger Transport Consultants?

(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before
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the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon MAX EVANS replied:
(1)-(2) 1 am not prepared to devote the considerable resources which would be

required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994.- This report will be now prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

ROGER GRAHAM & ASSOCIATES - GOVERNMENT CON-TRACT
2764. Hon N.D. GRIFFITHS to the Minister for Racing and Gaming:

Since 16 February 1993, with respect to the Minister's department and each of the
bodies administered within that department -

(1) Has any contract been entered into with Roger Graham & Associates
Passenger Transport Consultants?

(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon MAX EVANS replied:
(l)-(2)

1 am not prepared to devote the considerable resources which would be
required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. T'his report will be now prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

5026 [COUNCIL]



[Wednesday, 14 June 1995] 52

ROGER GRAHAM & ASSOCIATES - GOVERNMENT CONTRACT
2785. Hon N.D. GRIFFITHS to the Minister for Education representing the Minister

for Aboriginal Affairs:
Since 16 February 1993, with respect to the Minister for Aboriginal Affairs'
department and each of the bodies administered within that department -
(1) Has any contract been entered into with Roger Graham & Associates

Passenger Transport Consultants?
(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon N.F. MOORE replied:
The Minister for Aboriginal Affairs has provided the following reply -

(1)-(2) I am not prepared to devote the considerable resources which would be
required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will be now prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

ROGER GRAHAM & ASSOCIATES - GOVERNMENT CONTRACT
2787. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for

Housing:
Since 16 February 1993, with respect to the Minister for Housing's department
and each of the bodies administered within that department -

(1) Has any contract been entered into with Roger Graham & Associates
Passenger Transport Consultants?

(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
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out by someone else, who was that person and why was that former
arrangement discontinued,

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

77on MAX EVANS replied:
The Minister for Housing has provided the following reply -

('-)-(2) I am not prepared to devote the considerable resources which would be
required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will be now prepared on a six monthly
basis and will provide the member With the readily available information
on consultancies.

ROGER GRAHAM & ASSOCIATES - GOVERNMENT CONTRACT
2793. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for

Disability Services:
Since 16 February 1993, with respect to the Minister for Disability Services'
department and each of the bodies administered within that department -

(1) Has any contract been entered into with Roger Graham & Associates
Passenger Transport Consultants?

(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

Mt were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon MAX EVANS replied:
The following reply has been provided by the Minister for Disability Services -

(1)-(2)
I am not prepared to devote the considerable resources which would be
required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will be now prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.
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ROGER GRAHAM & ASSOCIATES - GOVERNMENT CONTRACT
2797. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for

Works:
Since 16 February 1993, with respect to the Minister for Works' department and
each of the bodies administered within that department -

(1) Has any contract been entered into with Roger Graham & Associates
Passenger Transport Consultants?

(2) If yes, in each case -
(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon MAX EVANS replied:
The following reply has been provided by the Minister for Works -

(1)-(2) 1 am not prepared to devote the considerable resources which would be
required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will be now prepared on a six monthly
basis and wI provide the member with the readily available information
on consultancies.

ROGER GRAHAM & ASSOCIATES - GOVERNMENT CONTRACT
2798. Hon N.D. GRIFFITHS to the Minister for Finance representing the Minister for

Services:
Since 16 February 1993, with respect to the Minister for Services' departmnent and
each of the bodies administered within that department -

(1) Has any contract been entered into with Roger Graham & Associates
Passenger Transport Consultants?

(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
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out by someone else, who was that person and why was that former
arrangement discontinued-,

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon MAX EVANS replied:
The following reply has been provided by the Minister for Services -

(1)-(2) I am not prepared to devote the considerable resources which would be
required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will be now prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

SCHOOLS - TOODYAY DISTRICT HIGH
Life skills program

2800. Hon KIM CHANCE to the Minister for Education:
Why have students at the Toodyay District High School been denied the
opportunity to participate in a life skills program in 1995?
Hon N.E. MOORE replied:
Students at Toodyay District High School have not been denied the opportunity to
participate in a life skills program in 1995. Life skills programs, support and
resources have been allocated to major areas of need across the school.

PATIENT ASSISTED TRAVEL SCHEME - ANSETT BOOKINGS
2813. Hon TOM STEPHENS to the Minister for Finance representing the Minister for

Services:
(1) Do patients using the patients' assistance travel scheme for air travel have

their air tickets booked with Ansett under the provisions of the contract
with Arisetn for the provision of travel reservation services to the "Whole
of West Australian Government" tender (257A 1993) ?

(2) If yes, how many PATS airfares have been booked under this contract
since 18 April 1994?

Hon MAX EVANS replied:
The following reply has been provided by the Minister for Services -

(1) Yes.
(2) This information is not identified separately and can only be obtained by

contacting each individual hospital.

WESTRAIL - LUCON AUSTRALIA PTY LTD, SUBCONTRACTS
28 14. Hon BOB THOMAS to the Minister for Transport:

To which companies did Lucon Australia Pty Ltd subcontract the work on its
$1.2mn contract to convert 39 narrow gauge wagons to haul grain?
Hon E.J. CHARLTON replied:
I amn not aware whether Lucon Australa Pty Ltd subcontracted any work against
the contract.
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WAGES - $8 A WEEK PAY RISE, BUDGET SAVINGS SOURCE
2863. Hon JOHN HALDEN to the Minister for Employment and Training:

(1) From what areas of the Minister's departmen t's budget will the savings be
made to accommodate the $8 a week pay rise granted to all staff in March
1995 and backdated to December 1994?

(2) Will the Minister guarantee that no savings are being made to
accommodate this pay rise from the 1994-95 capital works budget from
the department's overall budget?

Hon N.F. MOORE replied:
(1) In 1994-95 the department has accommodated the pay rise costs through

one-off savings associated with the department's restructure, such as
naturally occurring delays in recruitment.

(2) No savings to accommodate the pay rise are being made fr-om the
department's 1994-95 capital works budget.

BROOME TURF CLUB - INQUIRY REPORT

2988. Hon TOM STEPHENS to the Minister for Racing and Gaming:
With reference to question without notice 329 of May 23, 1995 and the answer
given by the Minister to that question -

(1) Will the Minister confirm that his office has a copy of that report?

(2) If the Minister has a copy of the report, will he arrange for a copy of this
report to be tabled in the House?

(3) If not, why not?
Hon MAX EVANS replied:
(1) The Executive Director of the Office of Racing and Gaming requested and

was provided with a confidential "without prejudice" copy of the draft
auditor's report.

(2) No.
(3) The report is a draft report and is being used by the WA Turf Club and the

Office of Racing and Gaming to investigate certain matters. Its release
could prejudice these investigations. However, the WA Turf Club has
advised the Broome Turf Club that when the investigation is completed, a
copy of the final report will be provided to the club.

TRANSPORT, DEPARTMENT OF - VIGILAN~T VESSEL, FREMANTLE TO
CARNARVON YACHT RACE PATROL COST

2997. Hon GRAHAM EDWARDS to the Minister for Transport:

With respect to the use of the Department of Marine and Harbours vessel Vigilant
to accompany the competitors of the Fremantle-Carnarvon yacht race, will the
Minister advise -

(1) what is the cost for the Vigilant to accompany this fleet; and

(2) who is meeting the cost?
Hon E.J. CHARLTON replied:
(1) The Department of Transport vessel Vigilant was scheduled to patrol the

Shark Bay-Carnarvon area to check and monitor commercial and private
vessels for compliance with the State's marine safety legislation in
accordance with the department's annual patrol program. The patrol was
also timed to be in Carnarvon to promote boating safety during the
Gascoyne Expo on Friday 26 May 1995. The Vigilant was not scheduled
to specifically accompany the Fremantle to Carnarvon yacht race although
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the department was aware of its occurrence. Department of Transport
vessels always monitor marine radio distress frequencies and render
emergency assistance as required. During the patrol, the Vigilant rendered
assistance to a disabled vessel which resulted in the saving of seven lives.
The additional cost for the 11I day patrol was approximately $8 000 over
and above the normal operational costs for the vessel in the metropolitan
area.

(2) The cost of the patrol was funded from the department's marine safety
budget.
TEACHERS - MINISTER FOR EDUCATION'S LETTER

2999. Hon JOHN HALDEN to the Minister for Education:
In relation to the correspondence the Minister recently sent personally addressed
to all teachers in the State, which included, among other items, details of the
Minister's offer of pay increases and changed work conditions -

(1) where was the letter produced, and
2b) what was the total cost of distribution and production of this letter?
Hon N.F. MOORE replied:
Please see the response provided to question without notice 359 of 25 May 1995.

TEACHERS - REMOTE TEACHING SERVICE WORKPLACE AGREEMENT
Fitzroy Crossing Meeting

3004. Hon JOHN HALDEN to the Minister for Education:
What was the total cost of the recent meeting held in Fitzroy Crossing for teachers
from remote areas to discuss salary packages?
Hon N.E. MOORE replied:
The recent meeting scheduled for Fitzroy Crossing to present teachers in remote
Kimberley schools with the remote teaching service workplace agreement was
diverted to Derby due to cyclonic weather conditions. Fitzroy Crossing was
initially chosen due to its central location and economies of operation. 110
teachers representing 15 schools attended the Derby meeting at a cost of $19 000.
This represents an average of only $173 per teacher. The opportunity was greatly
valued by teachers and principals.

WESTRAIL - LOCOMOTIVES, LEASES; FOUR FM TYPE FROM ANR
3017. Hon BOB THOMAS to the Minister for Transport:

(1) Is it correct that Westrail has leased four FM type locomotives from
Australian National Railways or National Rail Corporation and that those
locomotives will need to be returned to Port Pirie to be serviced at regular
intervals?

(2) What other locomotives does Westrail lease and from whom are they
leased?

(3) What are the terms and conditions of each of the leases Westrail has
entered for locomotives?

Hon E.J. CHIARLTON replied:
(1) No.
(2)-(3)

The member previously sought this information in his question on notice
2441 of 16 May 1995 and I refer the member to my reply to that question.
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QUESTIONS WITHOUT NOTICE

MARITIME UNION OF AUSTRALIA - WATERFRONT CONTROL,
MINISTER'S STATEMENT

394. Hon KIM CHANCE to the Minister for Transport:
Yesterday the Minister said that Mr Coombs and Mr Papaconstuntinus told him
that they "rule the waterfront of Australia and if the Government wants to have
ships sailing up and down this coast they will make that decision". Does the
Minister still maintain that to be the case?
Hon E.J. CHARLTON replied:
Yes. The members of the union believed that Statesbips would not be closed.
However, before it was closed they thought they would have an opportunity to
determine what the replacement operation would be. As a result they made fairly
strong recommendations for how that should take place. I guess it is fair to say
their opinion remains.

MARrTIME UNION OF AUSTRALIA - WATERFRONT CONTROL,
MINISTER'S STATEMENT

395. Hon KIM CHANCE to the Minister for Transport:
With respect to the last question and answer, who, besides the Minister, was
present when that statement was made and who can support his version of those
events?
Hon E.J. CHARLTON replied:
Hon Kim Chance does not need to inquire about who was present at those
meetings. It is an interesting question. When people were present in my office,
on three occasions I remember distinctly being asked to participate in meetings
behind closed doors and that the Press be not advised. On one occasion when a
meeting was due to take place in Fremantle it was requested that it take place
behind closed doors. However, the venue was changed and the media were at the
predetermined site at the appointed time. That certainly did not result from
anyone on the Government's side. That is typical of how the union operates; it
wants to have a confidential meeting behind closed doors and ensure that the
decisions made are between ourselves. Obviously the union wants to be first to
give its point of view, so it alerts the media that meetings are on and gives an
opinion on the way in and on the way out.

MARITIME UNION OF AUSTRALIA -WATERFRONT CONTROL,
MINISTER'S STATEMENT

396. Hon KIM CHANCE to the Minister for Transport:
I take it from what the Minister said that the media were present when the two
persons named in the first question made the statement that he attributed to them?
Hon E.J. CHARLTON replied:
I did not say that.

MARITIMEff UNION OF AUSTRALIA - WATERFRONT CONTROL,
MINISTER'S STATEMENT

397. Hon KIM CHANCE to the Minister for Transport:
An MUA official involved in all the negotiations between the Minister and
Messrs Coombs and Papaconstuntinus categorically denies that any stpitement of
that type was made. In the light of that, will the Minister repeat that statement out
of the Chamber?
The PRESIDENT: Order! That question is out of order. A member cannot make
those suggestions to the Minister.
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Hon John Halden: Why not?
The PRESIDENT: Because I said so.
Hon John Halden: That is a pretty poor reason.
The PRESIDENT: It is a good reason.
Hon John Halden: You can say what you like in here.
The PRESIDENT: Members can say what they like in here provided it conforms
with the usages, customs and standing orders of this place.
Hon John Halden: Tell the Minister for Transport that.
The PRESIDENT: I am telling everybody that not anybody in exclusion. It is
out of order to suggest to the Minister that he make a response to a question
outside of this Chamber. H-is response to the question must be made inside this
Chamber.
MARITIME UNION OF AUSTRALIA - LEGAL ACTION BY MINISTER

398. Hon KIM CHANCE to the Minister for Transport:
Assuming the Minister's version of events is correct, will the Minister seek legal
advice with a view to taking action against the Maritime Union of Australia for
the inherent possible breach of the Trade Practices Act, which his statement
implied?
Hon E.J. CHARLTON replied:
Many actions are pending against the MUA. History will show what happens to
them.

MARITIME UNION OF AUSTRALIA - WATERFRONT CONTROL
MINISTER' S STATEMENT

399. Hon JOHN HALDEN to the Minister for Transport:
Does the Minister stand by his statement of yesterday that the MUA applied
pressure to Patrick The Australian Stevedore to secure a long term stevedoring
contract with Stateships' operations?
Hon E.J. CHARLTON replied:
My statement yesterday was in response to a total attack on me and the
Governmnent by the Leader of the Opposition which involved a range of smear,
innuendo, and pressure about the way -
Hon John Halden: Yes or no will do.
The PRESIDENT: Order!
Hon EJ. CHARLTON: The comments I made were in response to the manner in
which the Leader of the Opposition carries out debate in this House. I said in
response that the basis of his attack yesterday was flawed because he forgot one
important point; that is, that Patrick instigated the issue by refusing to carry out
the ongoing operations of stevedoring for Stateships. In response I said that it
was my opinion -

Hon John Halden: No; you didn't read the HanLsard.
Hon E.J. CHARLTON: What did I say?
The PRESIDENT: Order! The Minister should answer the question.
Hon E.J. CHARLTON: I therefore stand by the comments I made that the
comments by the union in all the discussions were that it controls what goes on
and if we want to make any recommendations about what takes place on the
waterfront we should get in contact with the union.
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MARITIME UNION OF AUSTRALIA - WATERFRONT CONTROL
MINISTER'S STATEMENT

400. Hon JOHN HALDEN to the Minister for Transport:
The Minister said yesterday that he was provided with that information, to which
I referred in the previous question, by the union. Was that an official union
source? If so, who told him?
Hon E.J. CHARLTON replied:
If the Leader of the Opposition wants to talk with the union about how -
Hon John Halden: I want a truthful answer for once.
Hon E.J. CHARLTON: He carries on in a very threatening manner. That is the
way he delivers his little operation around the world. He is about threatening
people.
The PRESIDENT: Order! Members should stop threatening each other or I will
get into both of them.
Hon John Halden: What am I doing?
Hon E.J. CHARLTON: If the Leader of the Opposition does not believe how the
MUA operates, he should ask its members himself.
Hon N.F. Moore: They are on his preselection committee.

MARITME UNION OF AUSTRALIA - WATERFRONT CONTROL
MINISTER'S STATEMENT

401. Hon JOHN HALDEN to the Minister for Transport:
I address my question -

Hon Tom Helm interjected.
The PRESIDENT: Order! I ask Hon Tom Helm to stop his asides and sniggering
while the House is endeavouring to proceed with questions without notice and his
leader is trying to ask a question.
Hon JOHN HALDEN: I am not getting much in the way of answers.
As of today Patrick The Australian Stevedore and the Maritime Union of
Australia have publicly denied that pressure was ever applied in the
circumstances the Minister described last night. Will the Minister now withdraw
the allegation or provide evidence to support his version of the matter?
Hon E.J. CHARLTON replied:
I have had enough experience in the past fortnight to know how the union
operates.
Hon Tom Helm: I don't know what he means! Do you know what he means,
Mr President?
The PRESIDENT: I do not have to know what it means.

WATER AUTHORITY - SEWERAGE
Rates, Non-residential, Changes

402. Hon SAM PIANTADOSI to the Minister for Water Resources:
I refer to the Minister's announcement on 5 May this year which makes passing
mention of new sewerage tariffs for metropolitan commercial properties -

(1) Is the Minister aware that the virtually unpublicised policy, to take effect
from 1 July 1995, is causing alarm among some businesses?

(2) Is he aware, for example, that individual shops in a centre of 30 shops will
be charged $350 each for a toilet even though the centre has only eight
toilets?

5035



5036 [COUNCILI

(3) Is he aware that the cost of a second toilet will increase from $50 next
financial year to $150 in 1999-2000?

(4) Why have these new charges not been spelt out by way of a media
statement or publicised in the mass media?

Hon PETER FOSS replied:
(1)-(4) 1 am pleased to have this opportunity to speak about the remarkable

benefits to small businesses, particularly those operating in shopping
centres, which will come from the change in the sewerage charges.
Previously, as part of the variable outgoings payable by small shops, they
paid part of the water, sewerage and drainage rates. Those rates were
calculated on the gross rental value of the property. It is clear from the
Government's calculations that among the worst affected by the method of
rating were people in places such as large shopping centres because they
had a very high rental value, but very little in the way of output of
sewerage and consumption of water. It has been a constant complaint by
business people that they have been massively subsidising the operations
of the Water Authority of Western Australia so far as they relate to the
residential sector. In the sewerage area there have been massive cross-
subsidies by those with large value land and small use of drainage. I will
ensure that the information on this is made available.

Hon Sam Piantadosi: Why wasn't it?
Hon PETER FOSS: The Government has announced it. It intends to include a
mail out with people's bills so they understand the situation. Because of the
concern among small businesses which Hon Sam Piantadosi mentioned I
undertake that the Government will write to small businesses to explain the
situation, because they do not receive the bills themselves.
Hon Doug Wenn: The shop owners?
Hon PETER FOSS: The shop owners who are small businesses.
Hon Doug Wenin intrjected.
Hon PETER FOSS: Hon Doug Wenn has picked up the very point. The
ratepayer tends to be the owner of the property. The owner then passes on those
charges under variable outgoings to the shop owners, who operate small
businesses. Unless they are directly contacted they will not see the pamphlet to
know what the situation is, because the pamphlets will go out with the bills to the
owner of the property. As a result of calculating these amounts the Government
has found that particularly people in large office buildings, large shopping
centres, and even small shopping centres who previously paid substantial amounts
of sewerage rates will receive significant reductions in the amount they pay under
the new system of user pays for use and service. Not only will they have a
reduction because of the change in the way they are assessed, but also because of
the alterations in services and the efficiencies made under this Government a
further $5m will be returned by way of reduced sewerage charges. The people
who use a lot will pay more, and the people who use less will pay less.
Hon Sam Piantadosi: Will that $5mi go back to the shop owners?
Hon PETER FOSS: It will go back to the ratepayers. In other words, in non-
residential sewerage not only will there be no increase in sewerage charges, but
the total sewerage charges will be reduced by $5m.
Hon Sam Piantadosi: What about the $30m on the water - the 150 kilolitres you
mentioned previously?
Hon PETER FOSS: If that is the next question, I will deal with that in a moment.
I will deal with sewerage first. The redistribution of costs under sewerage will be
among non-residential users. The principal beneficiaries under that will be people
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such as small shopkeepers in shopping centres, large and small, because they Will
not pay on their gross rental value. Over the next five years the Government will
reduce their charges to an amount which is related to their usage. The changes
will be published and a pamphlet will be issued, but I will write to those small
businesses to ensure they understand the situation.
Hon Sam Piantadosi interjected.
Hon PETER FOSS: For drainage the Government will return to people $5m.
through reduced charges; reduced revenue to the Water Authority. In the area of
water the cross-subsidy has been between residential and non-residential.
Everybody will go to a user pays system and the money that will be transferred
over will benefit the same people - generally speaking, small shopkeepers and
small offices. It was an election commitment of the Government that it would try
to eliminate the cross-subsidies which exist between users so that people pay for
the service they obtain and the amount they use. The Government will move
towards that over a period of five years, and will do the same thing with
sewerage. The idea is to have a fairer system.
The other point is that as well as being a fairer system, it will be a more sensitive
system environmentally because it will put in the price sensitivity for people who
use water or discharge to the sewerage. As a result of that people Will take
measures to reduce the environmental load. For instance, in the case of sewerage,
a certain amount of pre-treatment may be sensible. Other methods can be used to
reduce the amount of effluent that is being treated by the Water Authority. In the
case of water, people can either reduce the service or the amount they use. As a
result of this measure there will be a tremendous benefit to businesses because
they will no longer pay the cross-subsidy.

HOSPITALS - MURRAY DISTRICT
Roof Damage

403. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Works:
In relation to question without notice 275 which was asked on 16 May about
damage caused to the Murray District Hospital by faults in the roof -
(1) Has the Minister now received the assessment, which was due on 19 May,

of the cost involved in repairing the damage?
(2) If yes, what was the assessed cost of the damage?
(3) What additional costs were incurred as a result of disruption to the

hospital's normal operations?
Hon MAX EVANS replied:
The Minister for Works has provided the following reply -

(1) Yes.
(2) The estimated cost is $48 500.
(3) The above amount includes estimated direct costs incurred by the hospital

associated with the roof leaks. A Health Department of Western Australia
estimate of resulting indirect costs is $2 000.

HOSPITALS - MURRAY DISTRICT
Roof Damage

404. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Works:
I refer to the Minister's answer to question without notice 291 of 17 May 1995 in
which he refers to two engineering reports provided to the Building Management
Authority on the damage to the roof of the Murray District Hospital.
(1) Will the Minister table the reports?
(2) If not, why not?
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(3) What was the cost to the BMA in preparing and assessing the reports and
in rectifying the roof problems and the consequential damage to the
hospital?

Hon MAX EVANS replied:
I thank the member for some notice of this question.
(1) The BMA's consulting engineer's report is available for tabling. The

BMA is approaching the contractor seeking permission to table its
engineer's report. I will table the first report. [See paper No 404.]

(2) Not applicable.
(3) The estimated cost to the BMA in preparing and assessing the engineer's

report and undertaking the recommended roof anchoring is $26 000.
MARITIM4E UNION OF AUSTRALIA - WATERFRONT CONTROL,

MINISTER'S STATEMENT
405. Hon JOHN HALDEN to the Minister for Transport:

I refer the Minister to page 30 of yesterday 's Daily Hansard and ask whether he
still stands by his following comments -

But, no, Patricks wanted a long term contract. Do members know why? It
was because members of the MUA knocked on the door of Patricks and
said, "Thou shalt have a long term contract with Stateships." They said to
Mr Patrick, "You must not allow Mr Buckeridge to get a stevedoring
contract with Stateships; you must ensure before he gets set up that you
stitch up a deal with Stateships to ensure that he never gets off the ground.
We will ensure that no ship ever goes to Buckeridge's berth. We will
ensure that they are black banned; they will not be able to go into any
other port in Australia if they go to that berth.

Point of Order

Hon P.R. LIGHTFOOT: Would the member be kind enough to identify the
document from which he is reading?
Hon John Halden: I said it was page 30.
Hon P.R. Lightfoot: The member did not say it is an uncorrected Hansard. Is
that not true?
The PRESIDENT: Order! I ask the member to identify what is on the cover of
the document from which he quoted.
Hon JOHN HALDEN: It is titled "Parliamentary Debates (Hansard) Thirty-
fourth Parliament Third Session 1995" and it is dated Tuesday, 13 June 1995. It
also states 'Uncorrected proof - not to be quoted or distributed".

Questions without Notice Reswmed
Hon E.J. CHARLTON replied:
The member has read the Hansard and he can read it as many times as he likes.
Several members interjected.
The PRESIDENT: Order! I do not want this hilarity to continue during question
time. I have already gone crook at another member for doing the same thing. My
comments apply to everyone. This is a serious stage of the proceedings of this
House.

FREMANTLE PORT AUTHORITY - KIAM PTY LT1D, CONTRACTS
406. Hon JOHN HALDEN to the Minister for Transport:

I do not think there is too much that is funny in here with the Minister for
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Transport. Regarding the contracts to Kiamn Pty Ltd let by Frenmantle Port
Authority will the Minister advise -

(1) What was the individual value of the three contracts let to Kiam Pty Ltd?
(2) What was the duration of each contract?
(3) Was any other work performed in each contract referred to yesterday in

the Minister's answer?7
(4) Were all contracts publicly tendered for?
(5) If yes, on what date and were State Supply Commission guidelines

followed with each of these contracts?
(6) If not, why not?
Hon E.J. CHARLTON replied:
I thank the member for some notice of this question.
(1) (a) Maintenance labour, $1 241 778;

(b) repairs to fenders No 9 berth, $43 222; and
(c) structural strengthening C shed, $15 000.

(2) (a) Twelve months with option to extend for further 12 months;
(b) six weeks; and
(c) 3.5 weeks.

(3) No, all works have been in accordance with contractual conditions.
(4) (a) Potential local companies were surveyed to establish their

suitability. As a result written quotations were requested from
nine companies and Kiamn was selected to perform the Fremantle
Port Authority's requirements;

(b) yes; and
(c) only quotations required due to contract value.

(5) (a) June 1993;
(b) January 1994; and
(c) not applicable.

(6) Not applicable.
HOSPITALS - HARVEY AND YARLOOP DISTRICT

Privatisation of Administrative Functions
407. Hon TOM HELM to the Minister representing the Minister for Health:

(1) Have tenders been invited to provide general management and clerical
services to the Harvey Hospital and Yarloop District Hospital?

(2) If yes, was a review carried out on these hospitals which recommended
this move to privatise?

(3) If yes, what was the cost saving identified?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Yes.
(2) No. The initiative for this move comes entirely from the boards of

management at Harvey Hospital and Yarloop District Hospital in their
desire to maximise the share of precious health care dollars that are
expended on direct patient care.
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(3) Not applicable.
BROOME TURF CLUB - INQUIRY, REPORT

408. Hon P.R. LOCKYER to the Minister for Racing and Gaming:

(1) Is the Minister or his department in receipt of the accountant's report on
the inquiry into the Broome Turf Club?

(2) If yes, has he discussed any matters pertaining to this report with the
executive or anyone from the Western Australian Turf Club?

Hon MAX EVANS replied:
(l)-(2) A draft copy of that report into certain financial matters has been given to

my office. It is considering matters which should be taken up by the
department. I am waiting for a copy of the signed report before a copy of
it is released. I presume my department has discussed it with the WA Turf
Club. The WATC was asked to look into some matters pertaining to the
report

BROOME TURF CLUB - INQUIRY, REPORT

409. Hon P.H. LOCKYER to the Minister for Racing and Gaming:
(1) Will the Minister confirm that the report received by his department is a

draft copy.
(2) If so, is he aware that a copy of the report has been released to some

sectors of the public and has found its way to certain people in Broome?

(3) If the Minister is aware that it has been made public, will he confirm that
the released copies are only draft copies and not the completed report?

Hon MAX EVANS replied:
(l)-(3) I am aware that copies of the draft report have been circulated in Broome.

I confirmi that the copy of the report which the department has is a draft
copy and I am not sure when the final report will be available. Ron
Goddard, the inspector for the Western Australian Turf Club, was due to
go to Broome on 18 April to attend a court case, but it was called off. He
intended to finish his inquiries at that time. I understand he will be
visiting Broome in a few weeks to complete his inquiry. I hope that will
complete the report and that it will become a public document

KAILIS - TOURIST DEVELOPMENT, TURQUOISE BAY, CAPE RANGE
NATIONAL PARK

410. Hon TOM STEPHENS to the Leader of the House representing the Premier:

Some notice of this question has been given.
(1) Was the proposal for a tourist development by the Kailis organisation at

Turquoise Bay in the Cape Range national park put before the Premier or
the Western Australian Tourism Commission in October 1994?

(2) Did the State Government encourage or invite Mr Kailis to submit a
concept plan for this site?

(3) When was the concept plan submitted by Mr Kailis?

(4) What does this concept plan involve?

(5) Is the State Government now considering this concept plan for a tourist
development at Turquoise Bay?

(6) If yes, which department or agency of Government is giving consideration
to this submission and what avenue is available to the wider community to
make comnments to the State Government on his proposal for a tourist
development at Turquoise Bay?
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Hon GEORGE CASH replied:
In the time afforded to me I was unable to get a reply to this question. If themember cares to put the question on notice I will seek a reply.

PASTORAL LEASES - WATERBANK
411. Hon GEORGE CASH (Minister for Lands):

I wish to table the correct reply to question on notice 2987 which was tabled on13 June 1995. By way of explanation, a question was asked in respect of the dayon which a particular matter was published in the Governent Gazette. The datewas given as 6 April 1995. Inquiries indicate that the document was signed on6 April 1995 and was not gazetted until 13 April 1995.
[See paper No 405.1

HOSPITALS - HARVEY AND YARLOOP
Privatisation of Administrative Functions

412. Hon TOM HELM to the Minister representing the Minister for Health:
Were the staff at Harvey and Yarloop Hospitals, or their union representatives,
consulted about the move to privatise the administrative functions?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
Yes.
SOUTH WEST DEVELOPMENT COMMISSION - STAFF REDUCTION

413. Hon DOUG WENN to the Minister representing the Minister for Regional
Development:
(1) Can the Minister confirm that there will be a reduction in the levels of

staffing of the South West Development Commission?
(2) If yes, which positions will be abolished?
Hon N.F. MOORE replied:
I thank the member for some notice of this question. The Minister for Regional
Development has provided the following reply -
(1)-(2) The information sought by the member will be included in the 1995-96

Budget to be introduced on Thursday, 15 June. It is not appropriate to
foreshadow details of what is proposed in the Budget.

Point of Order
Hon AJ.G. MacTIERNAN: Mr President, my point of order relates to the problem thatwe have with questions being put on notice when they are not requested to be put onnotice. Yesterday in your absence, I asked a question of which we had given somenotice. The Minister did not have the answer to that question and said he would beprepared to answer it the following day. That question was then put on notice. Itcertainly was not put on notice by me. I specifically said to the staff person here that Idid not want that question put on notice, as I do routinely when I am asked subsequent toa Minister indicating that he does not have the answer to a question and I should put it onnotice. It is my practice generally to re-ask those questions on a subsequent occasion.We perhaps need to look at this situation because it has happened now on three or fouroccasions. I would like some system put in place where, before a question can be put onnotice, it must be authorised by the member who asked the question.
The PRESIDENT: That is not a point of order, but we may as well deal with the matter.The Clerk has given me a copy of a statement which I made on 5 April this year, inwhich I reaffirmed to the House, but in particular to Hon Alannah MacTiemnan, that theprocedure is that when a Minister tells a member to put a question on notice because forsome reason he is not in a position to answer it, the member must advise the staff that the
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question is not to be put on notice if he or she does not want it to be put on notice. In
other words, if the staff do not hear from the member, the question is put on notice. That
ruling was made in this place a long time ago, in 1992 -

The rule has always been that when a member asks a question without notice and
the Minister states that he does not have the answer, whatever the reason, that
question should be put on notice. The member asking the question does not have
to do anything and the question will appear on the next day's Notice Paper. The
only way in which that will not occur is if the member who asked the question
without notice directs the Clerk or any officer not to put it on notice.

Hon A.J.G. MacTIERNAN: The practice on the floor is that the officers approach
members and ask whether they want a question put on notice. I routinely answer that I
will re-ask the question.
The PRESIDENT: If the standing orders, the rules or the rulings that I give from time to
time are not being conformed with, the procedure is that a member comes to see the
President. A member should not raise it here at this time because what we are doing is
out of order. However, I am a pretty lenient Presiding Officer and I want to assist not
only Hon Alannab MacTiemnan but also other members in determining what the
procedure is. The procedure is that if the member is dissatisfied with what is being done
by any member of the staff of this place, the only thing to do is to see me, which the
member is doing now, except that she is doing it in an unorthodox way by asking me
here. That is the point I am making.
Hon A.J.G. MacTLERNAN: I am not dissatisfied with the conduct of the staff; I would
not like that to be taken to be what I am saying. I am saying that somehow our practices
and procedures are not meshing together.
The PRESIDENT: Thbe only way the President knows that they are not meshing together
is if someone tells him.
Hon A.J.G. MacTIERNAN: That is what I am doing.
The PRESIDENT: I repeated in April this year, for the benefit of everyone, the rule
which I have just read, which states that the member does not have to do anything unless
the member does not want the question to appear on the Notice Paper, when the member
tells the Clerk that he or she does not want the question put on the Notice Paper. Hon
Alannah MacTieman is telling me that she is being approached by some member of staff
and is saying to that member of staff that she does not want the question put on notice,
but it is put on notice, and it is then my job to sort it out, and I will. If Hon Alannah
MacTiernan is saying that she does not want it put on the Notice Paper and it is appearing
on the Notice Paper, then, somebody is fouling up the system, which is making the
member unhappy, and if the member is unhappy, I am unhappy.
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